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ELECTION COMMISSION OF INDIA 
New Delhi, the 18th August, 2000 

O.N. 137.—Id pursuance erf Section 106 of the Representa¬ 
tion of the People Act, 1951 (43 of 1951), the Election Com¬ 
mission of India hereby publishes the order of the High Court 
of Bombay at Panaji Bench dated 3-3-2000 in Election 
Petiticn No. 2 of 1999 (Gaefnis Bhawani Shankar Vs. 
Faleiro Eduardo Martinho). 

IN THE COURT OF BOMBAY AT GOA 

Application No. 2 of 1999 in Election Petition No. 2 of 

1999 

Faleiro Eduardo Martinho, 

resident of 696, 

Raia, Saleete, Goa -Applicant/Original Respondent 

No. 1. 

Verras 

Gadnis Bhawani Shankar, 

resident of Uma Niwas,. —Opponent/Original 

Comba, Margao, Goa Pet^ioRcr. 
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Shri V. fl. Nadicaml, Sr. \dvocate. with Shrl T.V. ^tij-herelo, it by ODPOnent ^ 

Nadicami. Advocate, for the Applicant/Original Res- to as I.uis Cardozo m Para 3 of the P«tiUon as alw 

TOndMt No 1 ‘ person referred to as Luis Alex Cardozo m Para 3 is me 

^ the same person* 


Shrl V*P. Thali, Advocate, for the 
Petitioner. 


Opponcnt/Originai 




Dated : March 3, 2000 

. ORDER V ■■ 

L ' ''* I'V 

Thl&rilf an Appthaation under aectipti 86(1) read with Sec^ 
si of the Itepresentaiioii of People Act, 1951. Bv the 
isent Application, the original Respondent No. 1 in the 
jction Petition No, 2 of 1999 ha$ raised a preliminary 
Section as Regards the non-compliance of Section 8i(b) of 
[the said Aot'on the' gmmd of non-joinder of Shri Luis Alelt 
drdozo, who was the candidate for the election and apamet 
/hom the allegations ofcorrupt practice liave been made 
n the Election Petition* The Election Petition relates tt> the 
ihallenge of the election of the \ppHcant on 26^7-l‘P99 as 
;furned candidate for Rajya Sabha from Goa, 

2- It is the case of the Applicant that-^tlie pleadings in the 
^lection Petition disclose averments regarding conupt prac- 
ice being committed by the a^ts by * : 

Bering and promising Cabinet berth'^o wme or tht 8 d?ssi* 
leV of Phrty*wd 

iipportlint public Offices h> the remaining of them as also 
to one Independent M.L.A* with the direct object of indurngg ■ 
said disaident Congress M.L.As* and the Indep^ricfnffi^ 
M.L.A. to voie for the Applicant and th at the^s aid 8 dissi dqpVO' 
Coogress M.L As. and cme Independent Wtofc. 


6. In Par^ 29 of the Election Petition, it has been stated 
"that the Applicant herein is also guilty of adopting coiTUpt 
^ ^practice by using undue influence, since the Applicant has 

i ''' rlinnl-Iir n .1 A i A Hi 1 Tl #■ ArfA f A R r ftTfftr- 


directly and also indirectly caused interference with free exer¬ 
cise of electoral rights of 8 dissident Congress MX.Ab. who 
\yere directed to cast their vote by putting tfleir on the 
.^allbt paper as directed by the Applicant so that at the time 
of counting of votes, the identification may be found as to 
whether the particular M.L.A. has voted as per the innruc- 
tipns given by the Applicant oy not, and this has forced the 
dissident Congress M.L.As. to cast their vote in the particular 
manner as directed by the Applicant and, in fact, the Appli- 
caht and his counting agent Shri R^esh Chcnmthala, wh0 
were responsible for directing the dissident M.L.As. to cast 
their votes in favour of the Applicant, inspected each and 
ballot paper at the time ^ counting of votes so that 
;t ct>'uld be ascertained whether an M.L.A. had not voted in 
menhir directed by the Applicant and his agent Ramesh 
Ghcnnithala, It is further stated that had there been no such 
undue influence exercised by the Applicant and_ hi? agent 
during the course of election, eight Congress MX.As, and 
one Indi^npendent M.L*A. would have exercised their electoral 
lig^flts‘'acooRffilg to their own choice and conscience and those 
9 votes^ayauld, have^ bcep- held .in favour of the Opponent 
herein since those M.XAis!*. were at loggerheads with the Chief 
Minister and the Congress Party atfd would not have voted 
.ior.^the Congress candidate but for the attraction of th© 
'Cabinet berth and other pivotal positions and in such a situa- 
d 9 h>_thQptqtal nuna^r q||-.jVotes poll^ in favour of the Oppo^ 
3aeo^cflfTj'WRihl^aVt?^efe'2^ votes already polled in. 
of the Opponent plus 8 votes of dissidents, 1 Tndepen' 


a receive the said gratification voted for the Applicant ht 

! h<^ said election and that the said corrupt practice h^ been 4 votes of M.G.P. candidates). 

.. P.r. 29 ..d ™h, from 

rave been identified in the petition with theif names the Oraonent has referred to various news 


they include Luis Alex Cardozo. 


The conientfi>n of the Applicant is that the provisions 
contnmed in Sec^'^m 82(b) in dear and pemnmtOT X « 

reduirr the election Petitioner to join as th^ 

Ills Petition a canJ clatc against whom 
comipt practice arc made in the Petition RrMiJidm^e of inc 
act that the candidate had withdrawn his candidature subsc- 
<iucntly and that, therefdte, failure to cOifipiy with the said 
inundate inevitably_ the,, pepglty^ tWdSr Se^lon 


items stated to be disclosing the allegations of coixupt prac¬ 
tice. . . 

8. In Para 30 of the Election Petition it has been calrilied 
practice committed by the Applicant and his 
j^Uts form of offering and promising of cabinet 

•fWMnrm Sbra^of the 8 dissident MX.As, of Congress Party 
and appointment on other important public offices to the rc- 
^maining of ihtjm-aa also to one Independent MX.A. and they 
arc identified Shn Subasli Shriodkar, Shr] Somnath Znwar- 




. 

ear 


>kar, Smt. Victoria Fernandes, Shri 
iii Jose Philip D'Souza, Shri Mauvino 


which requires the HJgh 

fetid 

n allQD I Ilia AIat nra* n vv ^ ^ -j* 'i 

committed with the consent of the respondent ana is a grati- 


that Shri Luis Cardozo alias Luis Alex Cardoso, was a candi¬ 
date duly nominated for the election, and applying the_law . 
laid down by the Apex Court in various dccisicms, even after 
the withdrawal of hfs candidature* continued to be candidate 
lor the purpose of Section 82i(b) of tbiOilldMtl and since 
illcrations of cornipt practices having bCfpJBftjJc against him 
ji the Petition, bo is a necessary partytCTofl Petition and 
the Opponent original Petitioner havipg hi^^as 

thei narty to the Petition,, the name is liable in 

' .4- In reply, the Opfonent/orieitiHl Petition*‘lias submitted 
mat there ore no allegations of any comint practice having 
I made against the said Shri Luia Alex Cardozo, he is 

I lot required to be impleaded as the party to the Petition* 
/^‘'cording to the Opponent, the pleadings in Para 30 of the 
I Flection. Petition to which a reference is made in the ApdH- 
I cation filed by the Applicant for dismissal of the Petition do 
rot constitute allegations of corrupt practice having been 
I committed bv the said Shri l.uis Cardozo 'within the meaning 
I of Section 123 of the said Act, Being so. the said Taiis Alex 
C'nrdozo Vs not a nece‘’sarv purtv to the Petition anef hence 
I ne^ PetllipTi cannot be rejected for non-joinder of the said 
person. 

^ ^ Election Petjfjon it has been stated that 

i r^T-dozo murnmv candidate) 

I V ^tbdr-3v hTs nomination naners and. therefore, the Applicant 
I the Onnonent herein were declared contesting candL 
datfj; JnitialJv. when the Petition was filed, the name of the 
lyho had witbdraw'n his nomination was di'^dosf^ 
Cordo'^o: however, nursuant to the annlication 
fhr better particulars filed by the Applicant 


fkatlon with the direct object of inducing the said 8 dissident 
Congress M.L.As. and ono Independent M L.A, to vote for 
respondent* and that the said 8 dissident Congress M.L*As. 
and one Independent MX.A. in agreement to receive the said 
gratification voted for the said respondent at the said election. 

9. The opponent has further stated in para 29 that the 
applicant heroin is guilty of adopting corrupt practice as 
defined under section 123(lXA)Cb)ai), 123(n(E)(b) and aJtw 
under section 123(2) of the Representation of the People Act, 
1951, and in Para 30(A) that the Applicant has committed 
the corrupt practice an contemplated under section 123 of the 
Represenfation of the People Act, 1951. In Cause (ID of 
Para 30 it has been slated that the corrupt, practice has been 
committed namely of exercising undue influence, that is to say 
direct interference with ^* 3 ;e exercise of the electoral 
rights of the 8 dissident Congress M L.A,s„ 4 N.G.P, MX.As- 
and 1 Independent MX.A,, thus amounting to corrupt nractlce. 
of undue influence within the meaning of Section 123(2) of 
the said Act. 

10, Considering the nleaadinCT In the Election Petition as 
a whole, there arc no material facts disclosed details about the 
itae of any undue influence over any of thr* M.L.As, to vote 
in favour of the Applicant herein. Howev'r. the pleadings 
in the p^tUlon certainlv disclo^ir the allctt^ition of corrupt 
practice being adopted bv the Applicant herein within the 
meanipf^ of the said exorefl^ion under Section 123 of the said 
Act It hn«: been ^’Pecificallv aveiretf bv the Opponent in the 
Election Petition that the corrupt practice has be^n commitr 
ted by the Applicant and his agent bv offering and promising 
Cabinet berths and appointment on other public offices to the 
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M.L As. which included Shri Luis Alex Cardozo. It has also 
been stated in the Election Petition that the eight dissident 
Congre s M.L.As. winch inciiided the said Luis Alex Cardozo, 
in agicement to receive the gratification, voted for the Appli¬ 
cant herein at the said election and ultimately, the applicant 
got elected to Rajya Sabha. 

11. Section 123(1)(B) of the said Act clearly provides 
thus :— 

“123. Coirupi practices,—The following shall be deemed 
to be corrupt practices fpr the pui poses of this 
Act :— 

(1) “Bribery”, that is to say— 

(A) . 

(B) the receipt of, or agreement to receive, any gra¬ 
tification, whether as a notice or a reward— 

(a) . 

(b) by any person whomsoever for himself or any 
other per on for voting or refraining from vot¬ 
ing, or inducing or attempting to induce any 
elector to vote or refrain from voting, or any 
candidate to withdraw or not to withdraw his 
canchdatirre. 

Explanation.—For the purpose of this clause the term 
“gratification” is not restricted to pecuniary grati¬ 
fication or gratifications estimable in money and it 
includes all forms of entertainment and all forms 
of employment for reward but it does not include 
the payment of any expenses bona fide incurred at, 
or for the puipose of, any election and duly en¬ 
tered in the account of election expenses referred 
to in Section 78.” 

On plain reading of the above provision contained in Section 
123(l)(b) it is clear that receipt of or agreement to receive 
any type of gratification in order to vote for a candidate 
w^ould amount tm bribery, i.e. “corrupt practices” for the 
purpose of the said Act. The term “gratification” has not 
been defined in the said Act but the Explanation clause to 
the said Section discloses wide meaning of the said expres¬ 
sion. It has been amply clarified by the said Explanation 
clause that the gratification need not be only a pecuniary 
gratification nor it be a gratification wHich necessarily can 
be valued in terms of money. It will include all forms of 
reward. Clause (B) of the said Section 123(1) of the said 
Act further discloses that gratification might not have been 
a fait accompli prior to the voting and even agreement for 
any gratification can amount to corrupt practices within the 
meaning of the said expression under the said Act. 

12. Considering the pleadings in the Election Petition it is 
apparent that the Opponent has clearly pleaded that the 
vote of Luis Alex Cardozo M.L.A., was secured by the 
Applicant herein by offering and promising him a Cabinet 
berth or an appointment on other important public (fficc 
and, in fact, the said M.L A. voted for the Applicant in 
agreement to receive the said gratification, liie corrupt 
practices alleged against the Applicant in relaticm to Shri 
Luis Alex Caidozo arc, therefore in the natirre of agreement 
for gratification and consequential voting foi the Applicant 
by the said Luis Alex Cardozo at the election held on 26-7-99 
wherein the Applicant herein was declared as Returned 
Candidate. The contention of the Opponent hejein that there 
are no allegations of any corrupt practice against the. said 
Luis Alex Cardozo in the Petition is, therefore- devoid ol 
substance. 

13. Reliance was sought to be placed by Shri V. P. Thali, 
learned Advocate appearing for the Opponent, in the decisioF 
of the Apex Court in the matter of r3aulat Ram Chauhan v, 
Anand Sharma, reported in 1984 (2) SCC 64 in suprK>rt of 
his contention that before Section 82(b) of the said Act 
could be pressed into service for dismissal of the Petition, it must 
be prov.'d whether or not the allegation of corrupt practices 
made again the candidate i rv un^'d tn corrupt practices as 
contemplated under the provisions of Section 123 of the 
Act. That was a case where the election petition did not 
disclose clear and specific allegations against tw'o of the 
withdrawn candidates. Tlic decision is clearly distinguish' 
able on facts. 


14. It is not in dispute that the said Luis Alex Cardozo was 
a candidate for the election and he had withdrawn his can¬ 
didature on 17-7-1999. Nonetheless, considering the decision 
of the Apex Court in the matter of Ram Pratap Chandel v. 
Chaudhury Lajja Ram deported in 1998(8) SCC 564* the 
said Luis Alex Cardozo was required to be joined as a party 
to the election petition in terms of the provisions contained in 
Section 82(bj of the said Act and on account of failure of the 
Opponent to join the said Luis Alex Cardozo as party to thf 
Petition inspite of allegation of corrupt practices against him- 
the Petition is liable to be dismissed for non-compliance of 
mandatory provisions contained in Section 82(b) of the said 
Act, The judicial pronouncement in that regard if any 
required, then one can safely refer to the decision of the 
Apex Court in the matter of Udhav Singh v. Madhav Rao 
Scindia, reported in AIR 1976 SC 744. 

15. In the result^ the Application filed by the Applicant 
raising preliminary objections regarding the non-maintain- 
ability of the Election Petition is allowed and the Election 
Petition filed by the Opponent challenging the election of the 
Applicant is hereby dismissed as being non-maintainable, in 
terms of the provisions contained in Section 86(1) read with 
vSection 82 of the Representation of the People Act, 1^51, 
with costs. 

R.M.S. KHANDEPARKAR, Judge 
fNo. 82 /CS-GOA /2 /99 /20001 
By Order 

SHARAN PAL SINGH, Secy. 

^ 31 2000 
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New Delhi, the 31st August, 2000 

O.N 138.—In pursuance of claifse (d) of. sub-section (2) 
of Section 116C of the Representation of tfie People Act, 1951 
(43 of 1951), the Election Oornmi^ion of India hereby pub¬ 
lishes the order dated 1-8-2000 of the Sunreme Court of India 
in Civil Appeal No. 3224 of 2000 arising from the judgement 
dated 3-3-2000 of the High Court of Judicatuie at Bombay^ 
Panaji Bench in Election Petition No. 2 of 1999 TGadnis 
Bhawani Shankar vs. Fale'ro Eduardo Maxtinho). 

IN THE SUPREME COURT OF INDIA 
CIVIL APPELLATE JURISDKTnON 

CIVIL APPEAL NO. 3224 OF 2000 
Gadnis Bhawani Shankar, V. .. .Appellant 

Versus 

Faleiro Eduardo Martmho -Respondent 

JUDGMENT 

Would the provisions of Section 82(b) of the Representation 
of the People Act, 1951 get attracted to n candidate who alleit- 
edly commits a corrui^t prariice, : fter tho w'ilhclrawar of his 
candidature, as a voter, is the ’neanlngful question requiring 
our consideration in this appeal? 


I 
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The appellant was a candidate £or Rajya Sabha eleUionb 
for one seat from Goa in the year 1999, There were three 
candidates in the tay. Apart from the appellant and lesDon- 
dent, there was another candidate—Luis Alex Cardozo. All 
the three candidati^s had filed their nomiriation papers, which 
were accepted. After the acceptance of his nomination paper, 
Luis Alex Cardozo withcirew from the contest on 17th July, 
1999, In the contest held thereafter, respondent was declared 
elected. The appellant filed an election petition, challenging 
the election of respondent, principally on the ground of com¬ 
mission of corrupt practices. In the election petition, rospon- 
dent alone was arrayed as a party-respondent. After service 
of notice,‘ respondent raised a preliminary objection by filing 
an application under Section 86 of the Representation of the 
People Act, 1951 'hereinafter referred to as the ‘Act’J. It was 
averred that elect on petition was liable to be dismissed for 
non-compliance with the requirements of Section 82 of the 
Act. The preliminary objection was upheld and election peti¬ 
tion was dismissed! Hence, this appeal. 

Section 82(b) of the Representation of thq People Act, 1951 
provides : 

“82—A petitioner shall join as respondents to his peti¬ 
tion— 

(a) . 

(b) any other candidate against whom allegaticns of 
any conupt practice are made in the petition.’* 

Section 86, which deals with tjial of election petitions, pro¬ 
vides in sub-clause (1) as follows : 

‘“86(1) The High Court shall dismiss an election 
petition which does not comply with the provisions 
of section 81 or section 82 or section 117. 

Explanation—An order of the Hi^ Court dis¬ 
missing an election petition under this sub-section 
shall be deemed to .be an order made under clause 
(a) of section 98.” 

In the instant caxe, Luis Alex Cardozo withdrew 
his nominantion on 17th July, 1999. Election took 
plate on 26, 1999. In the election petition, apart from 
various other allegations against the respondent, two 
allegations contained in paragraphs 30-D(ii) and 
30-6 alone are relevant for purposes of our discus¬ 
sion. Those paragraphs read thus : 

“30-I>—The corrupt practice committed by the 
respondent and bis agents is as follows : 

(i) . 

(ii) Offering and promising of cobinet berths 
to some of the 8 dissidents MLAs of 
Congress party and appointment on other 
important public oflSces to the remaining 
of them as also to one independent MLA 
who are namely Shri Subhash Sirodkar, 
Shri Somnath Zuwarkar, Shri Sanjay 
Bandekar. Snit. Victoria Fernandes, 
Shri Luis Alex Cardozo, Shri Jose Philip 
D’Souza, Shri Mauvino Godinho, Shri 
Babu Azgoankar and Shri Isidore Luis 
Fernandes (Independent), 

G—The said 8 dissident Congress MLAs and 
one independent MLA in agreement to 
receive the said gratification voted for the 
respondent at the said election.*' 

The allegations, in a nutsbell, contained in these 
two paragraphs are concerned, are to the effect that 
after withdrawal of his candidature, Cordozo agreed 
to receive gratification along with some other MLAs 
St a motive or reward to vote for respondent, accep¬ 
tance or agreement to receiye grafication as a motive 


or reward to vote at the election is a corrupt practice 
dealt with in Section 123“(1)(B) of the Act which 
provides : 

“123—Corrupt practices : The following shall be 
deemed to be conupt practices for the pur¬ 
poses of this Act :— 

(1) “Bribery”, that is to say— 

(A) . 

(B) the receipt of, or agreement to receive, 
any gratification, whether as a motive or 
a reward— 

(a) by a person loi standing or not standing 
as, or for withdrawing or not with¬ 
drawing from being, a candidate; or 

(b) by any person whomsoever for him¬ 
self Or any other person for voting or 
refraining from voting, or inducing or 
attempting to induce any elector to 
vote or refrain from voting, or any 
candidate to withdraw or not to with¬ 
draw his candidature. 

Explanation :—For the purposes of this clause 
the term “gratification” is not restricted to 
pecuniary gTalifications or gratifications 
^ estimable in money and it includes all 
forms of entertainment and all forms of 
employment for reward but it does not in¬ 
clude the payment of any expenses bonafide 
incurred at, or for the purpose of, any 
election and duly entered in the account of 
election expenses referred to in section 78”. 

A plain reading of the above provision shows that 
the receipt of, or agreement to receive, any gratifica¬ 
tion, as a motive or reward by any person whom¬ 
soever for himself or any other person for voting or 
refraining from voting, or inducing or attempting to 
induce any elector to vote or refrain from voting or 
any candidate to withdraw or not to withdraw bis 
candidature would amount to commission of a corrupt 
practice. The averments noaced in paragraphs 30- 
D(ii) and 30-G of the election petition (supra) con¬ 
tain allegations against Cardozo that he agreed to 
receive gratification as a motive or reward for voting 
in favour of the respondent. These averments would 
amount to allegations of commission of corrupt prac¬ 
tice by Cardozo within the meaning of Section 
123(1)(B) of the Act. 

The argument of Mr. Krishnamani, learned senior 
counsel appearing for the appellant, however, is that 
since Cordozo had withdrawn from the contest, he 
coifid not be treated ^ a ‘candidate’, who was neces 
sarily required to be impleaded as a party-respondent 
under Section 82(b) of the Act and if the corrupt 
practice was committed by him as a voter only, he 
was not required to be impleaded as a party respon¬ 
dent in the election petition. This argument does not 
appeal to us. Section 79(b) of the Act defines a 
‘candidate” to mean a person who has been or claims 
to have been duly nominated as a candidate at any 
election. There is no dispute that Cardozo had been 
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duly noiiiin£.ted as a candidate at the election in ques¬ 
tion. A similar argument afe raised by Mr. Krisbna- 
mani came up for consideration in Har Swamp & 
Anr. Vs. Brij Bhushan Saran & Others [1967 (1) 
SCR 342]. 

Wanchoo, J. speaking for a three Judge Bench 
opined :— 

“But the argument is that as ihe alleged coyupt 
pracdce was committed after the date of 
his withdrawal he vould not be a' candidate 
within the meaning of S. 82(b). We are 
of the opinion that if the effect of withdra¬ 
wal is said to be that a person nominated 
can no longer be considered to be a candi¬ 
date only after his withdrawal, the date of 
withdrawal gannot be a dividing line as to 
the time upto which he can be treated ^ 
a candidate and the time after which he 
cannot be treated as a candidate. If purity 
of elections has to be maintained a person 
who is a candidate as defined in S. 79(b) 
the Act will remain a candidate even after 
he withdraws till the election is over, and 
if he commits a cormpt prattice whether 
before or after his withdrawal he would be 
a necessary party under S. 82(b) of the 
Act.” 

(Emphasis ours) 

In Ram Pratap Chandel Vs. Chaudhary Lajja Ram 
aind Others [1998 (8) SCC 564], the requirements 
of Section 82 of the Representation of the People 
Act were dealt with and the Bench held opined that 
a candidate against whom a charge of corrupt prac¬ 
tice had been made in the election petition, was re¬ 
quired to be joined as a party to the election peti¬ 
tion, irrespective of the fact whether he had withdrawn 
his candidature and not contested the election as 
such and had committed the corrupt practice after 
his withdrawal. 

The Bench in Ram Pratap Chandel’s case consider¬ 
ed the judgment in Mohan Raj Vs. Surendra Kumar 
Tapada & Ors. 1969 (1) SCR 630, which has been 
press^ into aid by Mr. Krishnamani before as dis¬ 
tinguished it in the following words :— 


difficult to agree. By reason of the contra¬ 
diction, the argument was not entertained. 
But it is clear from what was stated therein 
above that ai candidate who is duly nomi¬ 
nated continues to be a candidate for the 
purposes of Section 82(b) in spite of his 
withdrawal and, if allegations of cormpt 
practice are made against him, he must be 
impleaded a!s a party to the eleciioii peti¬ 
tion or the election petition must fail.” 

(Emphasis ours) 

We are in complete agreement with the exposition 
of law, as made above. 

In our opinion, the ^legations which have been 
iiiade in the election petition are allegations of cor¬ 
mpt practice against Cafdozo besides some others. 
Since, Cardozo was a nominated candidate, it was 
necessary to implead him as a party-respondent under 
Section 82(b) pf the Act, irrespective of tlie fact 
that before the actual date of election, he had with¬ 
drawn his candidature and allegedly committed the 
cormpt practice after his withdrawal from the elec¬ 
tion. Thus, the answer to the question posed in, the 
earlier part of the judgment is in the affiimative. 

The le^ed Single Judge of the High Court com¬ 
mitted no error in dismissing the election petit on for 
non-compliance with the provisions of Section 82(b) 
of the Act. The appeal has no merits. It fails and is 
dismissed. Parties to bear their own costs. 

New Delhi, 

August 1, 2000. 

Sd|- CJT. 
Sd[- J. 

(R. C. LAHOTI) 
Sd|- J. 

K. G. BALAKRISHNAN) 
[No. 82|CS-GOA!2i99|20001 
By Order. 


“Lastly, it is submitted that Periwal w^ being 
charged in his character as an election 
agent and not as a candidate. This submis¬ 
sion mns counter to the amendment peti¬ 
tion which says that he v/ak not an election 
agent and therefore, he was really charged 
in his capacity as an individual and as he 
was a duly nominated! candidate he had to 
be joined. The argument really contradicts 
the last amendment petition and cannot be 
entertained. 


SHARAN PAL SINGH, Secy. 

’tf 6 2000 

3Tr.3T. 139.—StfgfrTinT, 1951 
(1951 ^ 43 ) ^ STTTT ^ 106 % 3rfr?n3rr 5f, 

>TTT?r frrff^fr srnfPr 1998 ^ 

3T3ff 1 ^ ^ yq ' WIH '? 

% 4-8-2000 % 3Ti%5r tnfrftrar | 1 


He subinitted that the allegations of cor¬ 
mpt practice made against a person who. 
though he had been a candidate, had with- 
drawii in his capacity as the eleefion a sent 
of aiiother candidate, did not necessitate his 
impl^dment and th's question had been 
left open in the aforesaid judgment. It is 


(ftTOTtf STfg^Wrrr % Jj OTT I 1) 

[?r. 82/Tr.?T.-t3fl^/l/98/2000] 

sTitsr 

qT5T 
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New Delhi, the 6th September, 2000 

O.N. —In pur^suance of Section 106 of ihe Rcpiesen* 
tation of ihc people Acl, 1951 (43 of 1951), the tlection 
Commisbion of india hereby publisnes the odder of the Higli 
Couri Of Ori-«iba at Cuttack dated 4-8-2000 iii Election Petition 
No. 1 of 1998 (Ananga Edaya Singh Deo vs. Ranganatl; 
Misbra and others) 


THE HKlri lOURj OT ORISSA. CUTTACK 
ELECTION PHTillON NO.. 1 OF 1998 


In the inaUcr ot a petition undei sections 100 and 101 of the 
Representation of the People Act, 1951 

Ananga Udaya Singh Deo . . Petitioner 

Versus 


Ranga Nath Mishia and otheis . . Respondents 

For PeliUoncj'.—M/S. Bijan Ray, Mijan Kanungo, 
Siddhari tha Das, Sanjaya Dash, Ajit Singh Barla, 
B. Mohanry and S. Pathwiaik. 


For Rcspiuieenls.—M/s. G. Rath, R. K. Rath, B. Sarang 
and Ashok Mishia (R-1), M/s. G. N. Mohapatra, 
L.N. Patel and B.N. Mohapatra (R-2), M A. Govind 
Dai. MM. Basu and D. Dey (RoJ. Mr. P.K. Ra> 
(R-4). 


PRESENT : 

THE HONOURABLE MR. JUSTICE CH. P.K. MJSRA 
Date of judgment—4-S-2000 

Ch. P. K. Misra, J.—In this Election PetiEon, petitioner 
Ananga Udaya Singh Deo has challenged the election ot 
Respondent No. I Ranga Nath Mishra, and Respondent No. 3 
Manmath Nath Das, as Members of Council of State (here¬ 
inafter referred to as “Raiya Snbha”) in the election held on 
18tb June, 1998. 


On 8-6-1998, the Returuiug Otficer published a Lst of nomi¬ 
nated caiidiclates mdicaung the names ot the atoresaid loiii 
i>eis'ons. Atier serutni> oi uommauon papeis, tie agam isaueu 
a list in Form No. 4 on 8-b-iy98 mdicaimg inerem mat luv 
atoresaid tour persons were the validly nominated candidaieb 
lor me in^iectiou to me Council ot btaies, 1998 by the elected 
members of Oiissa JLegislative Assembly. After the lime ol 
Withdrawal was over, on 10-6-1998, when none oi the can¬ 
didates withdraw their candidature, die Returning Ofiicei 
issued a list of contesting candidates in Form No. 7B indicat¬ 
ing the aforesaid foui names and Uie political party whun 
sponsored their candidature. Polling took place on 18-6-1998 
ul which the candidates pulled the following value of votes 
(value of each vote bein^ assessed at 100): — 

1. Ananga Udaya Singh Deo—3500 

2. Manmath Nath Das—2700 

3. Ranga Nath Mishra—4000 

4. Rama Chandra Khuntia—4000 

Ihe Orissa Legislative Assembly has got 147 mcmbeis, and 
it se^s from me aioresaid that in all members had 
vilidly east iheir votes in the election held on 18-9-1998. Jn 
view of the toal valid votes tendered, as per calculation, a 
person having polled votes valued at 3551 or more cviuid be 
declared elec tea. As Ranga Nath Mishra and Rama Chandra 
Khuntia got 4000 value of votes each in their favour, they 
w'ere declared elected m the hrst round leaving Ananga Udaya 
Singh Deo and Manmath Nath Das (petitioner and respon¬ 
dent No. 3 respectively^ for the subsequent rounds. The 
Reluming Offictr transferred the excess votes polled by Ranga 
Nath Mishra ard Rama Chandra Khuntia, as pci iho second 
preference, in favour of respondent No. 3 Manmath Nath 
Das. As a result, 444 value of votes were transferred from 
Ranga Nath Mishra and 440 value of votes were transferred 
from Rama Chandra Khimtia. After sirch transfer, the 
value of votes polled by Manmath Nath Das stood at 3584. 
Phis having exceeded the cut off point, i.e. 3551 value ol 
votes, he was declared elected. The petitioner could not gei any 
more vote in the second round. Thus, the value of votes polled 
by him remained at 3500, which is less than the cut off 
number, and, therefore, he,could not be elected. 


2. Brief facts of the case aie as loJluws :—The Presidcni 
of India issued a notification, which wa^; published in the 
Gazette of India on 30-5-1998, calling upon the Members of 
the Electoral College ot some of the Slates to elect Member|/ 
to the Rajya vSabha in accordance with the piovisions of the 
Representation of the People Act, 1951 (tor short “the Act"). 
Pursuant to the aforesaid PiesidetKial Notification, the Election 
Commission by its notification dated 30-5-1998 called upon 
the el'^ctcd Members of the Orissa Legislative Assembly to 
elect three Members the Raiva Sabha. fn conniltation wJlh 
the Government of Orissa, the Electbn Commission also issued 
another notification appomting the Seersfarv of the rKiss^ 
Legislative Assembly us the Returning Officer and the Join I 
Secretary ot ^he Orissa Lcgfslativ.e Assembly as the .Assistam 
Returninor Officer for the said election Hie Relnrnine OfficeT 
(respondent no. 4 herein), in his turn, issued notice of 
election in Form No. ] as'ner the following piogrammc 

ft) Filing of Nommafion paper®, - between 11,00 A 
and 3 00 P.M. on any davNother than public holi 
davs) not lat^^r than 6-6-1998. 

(2) Scrutin\. of Nomination Papers.—Ac jf.30 -A.M. or 
8-6-1998 

(3) WiAdrawal of Nomination Paper..—Before 3.p0 P.M 
on 10-6-1998. 

(4) Polling, if necessary—Between 10 00 AM. and 2.0(' 
PM. on 18-6-1998 in Room No. 54 of the Orlss:^ 
Lcgsilalivc Assembly Secretailat Building. 

Copy of iLe afciicsaid Notification bv tlie Returnjnp 

Officer i" An#exme-1 to the Election Portion. Pursuant to 
such ncp'ficadon. four pennons, i.c. tJie fiefiL'on:r and respon 
dents 1 to 3, fil'^d their ’^omlmTrn n-Tir'r.’ n^dt’oner' 

tvndidalurr- sponsored by Biiu Janata Dal (B.T.D.) and 
that of icspondcnls 1 to 3 was sponsored bv the Tndiar 
National Congress (hereinafter referred to as ‘Congress’). 


3. One Of the grievances made by the petitioner is that 
though he had filed an application before the Returning Officer 
for supply of certain documents, there \viis unusual «ielay 
in supplying the same to him as he could get the documents 
only on 8-7-1998. The Returning Officer, in reply, has stated 
that on 20-6-1988 at 4.30 P.M. he received a request from 
the petitioner for supply -of certain documents. As per the 
requirements of Rule 93(2) and (3) of the Conduct of Elec¬ 
tion Rules. 1966, he sent a FAX me:,sage on 23-6-1998 seek¬ 
ing permission/direction of the Election Commission for 
simply of the documents (Copy of the FAX message is at 
Annexure-T to the written f^tatement of respondent No. 4) 
As no intimation was received from the Election Commission, 
he sent a leminder on 6-7-98 (Annexure-II to the written state¬ 
ment of respondent No 4). permission of the Election Com¬ 
mission was received on 6-7-1998 (Annexurc-IIl to the written 
statement), and copies of the documents as requested bv the 
petitioner were supplied to his authorised person Shri G. H. 
Sar on 8-7-1998. From the aforesaid facts, it is clear that 
the allegations made by the petitioner in para 2.1 and 2.2 
of the Election Petition are not factually correct and legally 
tenable. Further, such delay if any, docs not affect th- 
process of election by which lespondents 1 to 3 had been 
declared elected as the notification declaring them elected was 
issued on 18-6-1998. 

Pctilioner has challenged the election of respondents 
1 and3 on the following gi'ounds :— 

(i) Long before the scrutiny fixed on 8-6-1998 and the 
withdrawal fixed on 10-6-1998, the Returning Officer 
not q'ffy piV'iutlgcd th? validity ‘Tx- .ch < f t\’ evrv- 
nations but also grossly violated the mandaioiy pro¬ 
visions contained in section 36(8) of the Act and 
rule 8 of the Conduct of Election Rules in publish- 
:ru» the hTt of ViJidly nominated candidate.^ on 
6-6-1998. Thus, the Reluming Officci rendered tiic 
provision of scrutiny nugatory. 
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(ii) Although the rules and guidelines issued bv the 

Election Commission prohibit electioneering within 
a stipulated distance of the pollirtg pi'cmises. Janaki 
Buliav Patnaik, the then Chief M Ulster of Orissa, 
and Ranga Nath Mishra respondent No. 1, while 

^ sitting in the office of the Chief Ministci m the 

Assembly Premises, which is very close to the 

polling room, compelled each and every Member of 
the Legislative Assembly to cast th-ir votes as per 
their in4ruction. Before casting votes, each and 
every Congress M.L.A. entered the office of the 
Chief Minister. Each of them waj- given a token, 
written in the hand of the Chief Tdmister Ijimself, 
indicating the preference to be endorsed (in fa\our of 
Congress candidates) in the ballot papers. With 
the said tokens, the electot-^Members pf the Legisla¬ 
tive .Assembly entered the polling bo to cast t ieir 
votes indicating their preferences cs per the dhec- 
tion of the Chief Minister. This wn resiiltc * in 
materially affected the election. 

(iii) Respondent No. 1 Ranga Nath Mishra held I he offict 

of a Judge of High Court of Orissa and also ihe 
office of the Chief Justice of the said H'gh Court. 
Thereafter, on elevation, he had held the office of a 
Judge of the Supreme Court of India and had also 
become the Chief Justice of India. On ictirement. he 
had also held the office of Chairmarij^ Human Rights 
Couamission of India. As per the cojistitutivinal man* 
date incorporated in Article 124(7) of the ConsiL 
tution uf India, respondent No. 1 is d sqirahfied to 
act or plead. The constitutional bar renders him 
disqualified under the Act to be chao.xea elected to 
fill up the seal of the Rajya Sabha. su:h, iitrccpt- 
ance of his nomination paper for the Uajya Sabha 
election held in June, 1998 VcK improper and has 
materially affected the election. H^ul ihe cand da- 
ture of respondent No. I been r.^ifcle 1. the other 
three candidates (includinir the ) ^s’‘Ould 

have been autopnatienPy ejected agamst the three 

V vacancies. 

(iv) As the petitioner had polled 3500 vjlnc of voles 

out of the total of 14200 Vidue of vote (total valid 
votes polled—142), the Returning Officer was not 
correct in declaiing respondents J, lo 3 selected in 
Form No. 23B. The Returning Officer and the 
officer assisting him for counlint^ votes committed 
gross irregularities and acted in violation of ihe 
protisions of ruls 71 to 85 of the Conduct of Flec¬ 
tion RuIqil 

(v) After Ranga Nath Mislira and Rama Chandra Khuaua 

(respondents 1 and 2 respectively) Jiad been dech'r- 
ed elected in the first round, the iietitioner havu^g 
received higher value of votes than respondent 
No. 3 (petitioner polled 350Q/35 votes whereas res¬ 
pondent No. 3 polled 2700/27 voh's) should have 
been declared elected. Transfer of votes 'n fa\oj,r 
of respondent Nq. 3 is violatwe of rule 81 of tlte 
Conduct of Election Rules. Declaration of respon¬ 
dent No. 3 as elected by the purported transfer of 
surplus votes i- vitiated, which has materially effe:^ed 
the election 

-JT 

(vi) At the materia] point of time, the Indhn National 
Coiigres' had only 80 Members in the Orissa Legis¬ 
lative Assembly as against 66 Members belonging to 
^ various other parties. Ranga Nath Mishra wa,s 

never a member of the Congress Paity as per its 
rules and bye-laws. Hi*^' name was not there in the 
list of proposed candidates prepared by th'? Prade'-h 
Congress Committee, Orissa. However, he was 
imposed on the Pradesh Congress Commitlee bv the 
Congres" High Command from Delhi. Thereafter, 
^ Janaki Ballav Patnaik prepared a master plan to 

pvrve his strength before the Hleh Command and 
planned for a “cross-votine’’ and induced respon¬ 
dent no. 1 to Indulge in “Horse-trading”^ of appro¬ 
priate number of opposition vo*es bv which Cong¬ 
ress culd win all the three seats. Therefore, election, 
of respondent no. 1 is void 


5. On the aforesaid pleadings. It has been prayed to 
declare the election of Ranga Nath Mishra, xespoudent no. I, 
lo be \oid and consequently to declare the petitioner to be 
duly elected. In the alternative, it has teen prayed to 
declare the election of Manmath Nath Das, lespondeut no. 3. 
to be void and consequently to declare tlie peffiioncr as 
elected. It has also been prayed to allov/ lu^i'^ection and 
counting of all used ballots and to call for all other lelevani 
documents regarding account of ballots. 

6. Respondent No. 1, Ranga Nath Mishra, in his written 
siaiemeat has challenged the maintamabilily of the Election 
Petition in view of the provisions of sections 81 and 82 of the 
Act. It has also been stated that as no anise of action 
arisen, the Election Petition is liable to W di^mnsed as no 
ground under lections 1(K) and 101 of the Act has been made 
out. The further grounds taken by him are as follows :— 

(i) With regard to the issuance of li^t of validly nomi¬ 
nated candidates on 6-6-1998 as alleged by the 
petitioner, respondent no. 1 has stated that the said 
notice dated 6-6-1998 does not mention the ILst of 
“validly nominated candidates”, but only mentions 
the names of “nominated ccndidales”. The 
Returning Officer acted strictly in accordance with 
the provisions of law and committed no violation, 
much loss and flagrant violation. As such, there 
is no qiicTlon of pre-judginc the validity of anv 
nomination as the list of validly nominated candi¬ 
dates was published on 8-6-1998 after scrutiny and 
the list of contesting candidates \.'as published on 
10-6-1998 after vithdrriwal. Respondent no. 1 has 
also objected to the statement des:ribinc the liS'l 
published on 6-6-TI9S as a list of “ealidly nominated 
candidates” as in ihe said list it was only mentioned 
that the same was ^ list of “nominated candidates”. 

fii) With regard to the aUegatum that respondent no, 1 
in the office of the Chief ^finister in the 
Assembly promises and every member of the 
Assembly was instn^cteJ bv the rhief Minister 
cast votes in the manner as per his direction, res¬ 
pondent no. \ has d mied the same and has stated 
that he d'd not jC.an v’ on any canvassine within the 
prohibited area of ihe polling. He has a]^o stated 
that he has absolutely^ no knowledge about the Chief 
Ministf'r issuing any intruction to any M.L A. fioni 
his office room in the Assembly premises. He did 
not -meet the Chief Minister on 18-6-1998 in his 
effice room or cbeivhere until the entire process of 
counting of votes was over. It has also been stated 
that the office of the Chief Minister in the As'^embly^ 
premises is in the ground floor of the building and 
quite at a distance from the nl-'ce of polling i.e 
Room No ^^4 which is in the h floor of ifie 
bpilding- 

(iii) There is no bar to his ploadins or '^cting before the 

Parliament'. Respondent No. 1 has denied the alle¬ 
gation regarding his disqualification to he a Member 
of the Parliament in view of the alleged constitutional 
bar contained in Article 124(7) of the Constitution, 
He has given four examples where perrons holding 
offices of Judge in the iTigh Court and Supreme 
Court had been elected as Members of the Legisla¬ 
tive Assembly as well as the Parliament. Therefore, 
he is not disqualified to be a Member of the Raiya 
Sabha for which he had filed nomination and has 
been elected. 

(iv) Respondent No. 1 has challenged the allegation made 

bv the netitioner legarding the alleged irregularity 
of counting and transfer of votes and h s drawn the 
attention of the Court to Article 80(4) of tbf- 
Constitution. It has been submitted that ^he petitioner 
having secured votes valued at 3500, ^rhich is less 
til an the required value of votes of 35 M. has been 
nahtly declared as not elected. The procedure 
followed by the Returning Officer vvas in a#y:ordanco 
with law ai^d, therefore, the declaration of result 
m Form No. 23B is not vitiated for any illegal 
^nipulated entries, as alleged by the petitionei He 
has also stated that the transfer of surplus vote<i 
from his as well as from Respondent No 2 in 
■ of Rejugndent No. 3 was in accordance 

with law. 
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(v) Having been invited by the President of the Indian 

National Congress to accept the sponsorship of her 
party to become a Member of the Rajya fabha, he 
filed his nomination. The rules and the bye-laws 
of the Indi^ National Congress cannot be utilised 
by the petitioner to seek his disqualification. His 
name was sponsored by the Indian National Congress 
to become a candidate for the election to the Rajya 
Sabha in June, and the allegation that he was 
imposed on Pradesh Congress Committee from Delhi 
is not correct. 

(vi) Respondent No. 1 hds stoutly denied the allegation 

of preparation of any master plan by Jancdci fiallav 
Patnaik for his election. He h^ also denied the 
allegation of gross-voting, horse-trading, etc. having 
been indulged by him and has questioned the 
maintainability of the aforesaid ground in absence 
of material facts pleaded in the petition. 

7. Respondent No. 2, Rama Chandra Khuotia, has also 
filed a written statement, though no prayer has been made 
for setting aside his election. He has denied the correctness 
of the grounds for challenging the election of Respondents 
1 and 3. 

8. Respondent No. 3, Manmath Nath Das, in his written 
statemeit has raised a preliminary objection regarding the 
maintariability of the Election I^tition and has stated that 
the petitioner has no cause of action to file the petition. He 
has also stated that the Election Petition is bad for non¬ 
joinder of necessary parties. He has denied the irregularity 
in publication of the volidlv (nominated candidates, as alleged 
in the Election Petition. The allegation reading presence 
of Janjiki Ballav Patnaik and Ranga Nath Mishra (Res¬ 
pondent No. 1.) in the office of the Chief Minister inside the 
Assembly premises to compel each and every Member of 
the Driia Legislative Assembly for casting their votes as per 
the in^Jrnction of the Chief Minister and the allegation of 
written tokens being given by the Chief'Minister indicating 
the preferences to bg endorsed in the ballot papers have 
been denied and Respondent No. 3" has prayed that the peti¬ 
tioner may be put to strict proof thereof. With regard to 
transfer of votes in his favour, Respondent No. 3 has catc- 
gbricallv stated that the same was done in accordance with 
rules a:id the declaration of result consequent upon such 
transfer of votes is in accordance with law. It is submitted 
that the present Election Petition has been filed because of 
frustrafon on the part of the petitioner as he could only 
poll 35 votes out of 66 non-Congress votes and could not 
get any second preference votes. 

9. Respondent No. 4, the Returning Officer, has also filed 
a written statement and submitted that filing of nominations, 
scrutiny of nominations and counting of votes are regulated 
under the provisions of the Constitution of India, the Act 
and the Rules inade thereunder, the Registration of Electors 
Rules, the Parliament (Prevention of Disqualification) Act, 
and the Prohibition of Simultaneous Membership Rules. He 
has sutmitted that the allegation with regard to the delay 
in suprlying the documents is not correct. There was no 
irregularity or illegality in declaring the “validly nominated 
Candida es'* as the same was done in accordance with law 
cn 8-^1998. There was also no illegality or irregularity in 
acceptirg the nomination of Ranga Nath Mishra (Respondent 
No. 1). Further, there was no illegality or irregularity in 
conduct of the election as well as coimting of votes, specifi¬ 
cally with regard to transfer of surplus votes and in declaring 
Respondents 1, 2 and 3 as elected candidates to fill up the 
three vrcanctes in the Rajya Sabha from the State of Orissa. 
It is submitted that the cut value of votes was arriv^ at 
in acco dance with law and the transfer of votes was made 
as per lules. The surplus votes of Respondents 1 and 2 were 
transfer *ed in favour of Respondent No. 3 in the subsequent 
rounds as per the second preference of the voters. It may be 
stated here that none of such second preference votes was 
cast in favour of the petitioner. It has also been stated that 
in any event, the petitioner having secured less than the 
required value of vetes i.e,, 3551, could not have been elect^ 
before transfer of surplus votes as per the second preference. 

10. On the above pleadings, the following issues have been 
framed;— 

(1) Whether the Election Petition as laid is maintainable ? 


(2) Whether the written statements of the respondents 
are in accordance with law ? 

(3) Whether Respondent No. 1—Ranganath Mishra is 
qualified to contest electiem to Parliament, and 
whether Article 124(7) of the Constitution of India, 
1950 constituted a bar for such contest, and whether 
his nomination was improperly accepted ? 

(4) Whether there was any cross-voting by horse-trading 

of opposition votes ? 

(5) Whether the counting was conducted according to 
law and result was declared lawfully ? 

(6) Whether the petitioner is entitled to any other 
relief ? 

11. Tlie petitioner has examined five Member of the Oriss* 
Legislative Assembly in addition to himself as witnesses m 
support of bis case. Respondents 1, 3 and 4 have examined 
themselves as witnesses in support of their respective cases. 

12. Now, let me take up the issues for consideration. 

13. ISSUE No. 1 : An Election Petition challenging 
the election can be filed under section 80 of the Act before 
the appropriate High Cburt on the grounds mentioned in 
sections 1(K> and 101 of the Act. The relevant provisions 
are quoted below ;— 

“80. Election petitions.—No election shall be called in 
question except by an election petition presented in 
accordance with the provisions of this Party. 

100. Grounds or declaring election to be void.—(1) Subject 
to the' provisions of sub-section (2) if the High 
Court is of opinion— 

(a) that on the date of his election a returned candi¬ 
date was not qualified, or was disqualified, to be 
chosen to fill up the seat under the Constitution 
or this Act or the Goverximent of Union Terrifories 
Act; 

(bl that any corrupt practice has been committed by 
a return^ candidate or his election agent or by 
any other person with the consent of a returned 
candidate or his election agent; or 

(c) that any nomination has been improperly rejected; 

or 

(d) that the result of the election, in so fai* as it 

concerns a returned candidate, has been materially 
affected— 

(i) by the improper acceptance of any nomination. 

or 

(ii) by any corrupt practice committed in the interests 

of the returned candidate by an agent other 
than his election agent, or 

(iii) by the improper reception, refusal or rejection 

of any vote or the reception of any vote which 
is void, or 

(iv) by any non-complian^ with the provisions of the 

Constitution or of ’this Act or of any rules or 
orders made under this Act, 

the High Court shall declare the election of the 
returned candidate to be void. 

(2) If in the opinion of the High Court, a returned 
candidate has been guilty by an agent, other than 
his election agent, of any corrupt practice hut the 
High Court is satisfied— 

(a) that no such corrupt practice has been committed 

at the election by the candidate or his election 
agent, and every such corrupt practice was com¬ 
mitted contrary to the orders, and without the 
consent of the candidate or his election agent; 

(b) (omitted); 
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(c) that the caadidate and his election ugcnt took all 

reasonable means for preventing the commission 
of corrupt practices at the election and 

(d) that in all other respects the election was free 

from any corrupt practice on the part of the 
candidate or any of his agents; 

then the High Court may decide that the election 
of the returned candidate is not void. 

JOI. Grounds for which a candidate other than the re¬ 
turned candidate may be declared to have been 
elected.—If any person who has lodged a petition 
has, in addition to calling in question the election 
of the returned candidate, claimed a declaration 
that himself or any other candidate has been duly 
elected and the High Court is of opinion— 

(a) that in fact the petitioner or such other candidate 

received a majority of the votes; or 

(b) that but for the votes obtained by the returned 
candidate by corrupt practices the petitioner or 
such other candidate would have obtained a 
majority of the valid votes; 

the High Court shall after declaring the election of 
the returned candidate to be void declare the peti¬ 
tioner or such other candidate, as the case may be, 
to have been duly elected.’^ 

In the present Election Petition, the petitioner has alleged 
that Respondent No. 1 was disqualified to be chosen to fill 
up the seat in the Rajya Sabha. He has also alleged that 
there was cross-voting by horse-trading^ which amounts to 
corrupt practice, committed by Respondent No. 1. He has 
also claimed that but for the votes obtained by respondents 

1 and 3 by corrupt practice, he would have obtained majority 
of vote":. These points need elaborate discussion, which has 
been done in the succeeding paragraphs of the Jud^ent. 
Therefore, I am of the opinion that the Election Petition as 
laid is maintainable. Issue No. 1 is answered accordingly. 

14. ISSUE NO. 2 :—Though the petitioner has raised this 
issue, nothing has been contended on his behalf challenging 
the legality of the written staJements filed by the respondents. 
As such, I am inclined to hold that the written statements 
filed by the respondents are m order. This issue is answered 
in favour of the respondents. 

15. ISSUE NO. 5 :—The procedure regarding counting of 
votes is enumerated in rules 71 to 85 of the Conduct of 
Election Rules, 1961. As has been stated in detail while 
stating the facts, respondents 1 and 2 having polled more 
votes than the cut off mark, which was fixed at 3551 value 
of votes, by receiving 4000 value of votes each, had been 
declared elected as per rule 78 by the Returning Officer 
rRespondent No. 4) leaving one seat to be filled up wiih 
two continuing candidates, i.e., the petitioner and Respondent 
No. 3, in the fray. The Returning Officer took recourse to 
rule 79 for transfer of surplus votes of respondents 1 and 

2 as per the second preference of the voters. Rule 79 reads 
as follows :— 

“79. Transfer of surplus.—(1) If at the end of any count 
the value of the ballot papers credited to a candidate 
is greater than the quota, the surplus shall be trans¬ 
ferred, in accordance with the provisions of this 
rule, to the continuing candidates indicated on the 
ballot papers of that candidate as being next in 
order of the elector's preference. 

(2) If more than one candidate have a surplus, the largest 

surplus shall be dealt with first and the others in 
order of magnitude : 

Provided that every surplus arising on the first 
count shall be dealt with before those arising on 
the second count and so on. 

(3) Where there are more surpluses than one to distri¬ 

bute and two or more surpliises are equal, regard 
shall be had to the original votes of each candidate 
and the candidate for whom jpost ori^nal votes are 
recorded shall have his surplus first distributed; and 
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if the values of their original votes are equal, the 
returning officer shall decide by lot v/hich candidate 
shall have his surplus first distributed. 

(4) (a) If the surplus of any candidate to be transferred 

arises from original votes only, the returning officer 
shall examine all the papers m the parcel belonging 
to that candidate, divide the unexhausted papers 
into sub-parcels according to the next piefeiences 
recorded thereon and make a separate sub-parcel 
of the exhausted papers. 

(b) He shall ascertain the value of the papers in each 

sub-parcel and of all the iinexhau.4ed papers. 

(c) If the value of the unexhausted pipers is equal to 

or less than the surplus, he shall transfer all the 
unexliausted papers at the value at which they were 
received by the candidate whose surplus is being 
transferred. 

(d) If the value of the unexhausted papers is greater 

than the surplus, he shall transfer the sub-parcels 
of unexhausted papers and tHe value at which each 
paper shall be transferred shall te ascertained bv 
dividing the surplus by the total numbei' of un¬ 
exhausted papers. 

(5) If the surplus of any candidate to be transferred 

arises from transferred as well as original votes, the 
returning officer shall re-Qxamine all the papers in 
the sub-parcel last transferred to the candidate, divide 
the unexhausted papers into sub-parcels according 
to the next preferences recorded thereon, and then 
deal with the sub-p:iiccls in the same manner as 
is provided in the case of sub-parcels leferrcd to 
in sub-rule (4). 

f6) The papers transferred to each candidate shall be 
added in the form of a sub-parcel to the papers 
already belongityj to suejk candidate. 

(7) All paper# in the parcel or sub-parcel of an elected 
candidate not transferred under this rule shall be 
set apart as finally dealt with.” 

When tlie surplus votes arising in the first count Avere 
transfe red to the continuing candidates, the total value of 
votes cf Respondent No. 3 became 3584, i.c., more than the 
quota fixed under rule 78, and as such he was declared 
elected along with respondents 1 and 2. As no second 
preference vote was cast m favour of the petitioner, his 
figure 'emained unchanged, i.e., 3500 value of votes, which 
was le^.s than the out off mark. 


16. In this connection, the petitioner has placed reliance 
on rules 80 and 81, which are quoted below :— 

“80. Exclusion of candidates lowest on the poll.—(1) If 
after all surplus have been transferred as hereinbefore 
provided, the number of candidates elected is less 
than the required number, the returning officer shall 
exclude from the poll the candidate lowest on the 
poll and shall distribute his unexhausted papers 
among the continuing candidates according to the 
next preferences recorded thereon: and any exhausted 
papers shall be set apart as finally dealt with. 

(2) The papers containing original votes of an excluded 

candidate shall first be transferred the transfer value 
of each paper being one hundred. 

(3) The papers containing transferred votes of an ex¬ 

cluded candidate shall then be transferred in the 
order of the transfers in which, and at the value 
at which, he obtained them. 

(4) Each of such transfers shall be deemed to be a 
separate transfer but not a separate count. 

(5) If, as a result of the transfer of papers, the value 

of votes obtained by a candidate is equal to or 
greater than the quota, the count then proceeding 
shall be completed but no further papers shall be 
transferred to him. 



354 THE GAZETTE OF INDIA . SEPTEMBER 16. 2000/BHADRA 25, 1922 [Part II— 5ec. 3(iii)] 


(6) The process directed by this rule shall be lepeated 

on the successive exclusions one after another of 
the candidates lowest on the poll until such vacancy 
is filled either by the election of a candidate with 
the quota or as hereinafter provided. 

(7) If at any time it becomes necessary to exclude a 

candidate and two or more candidates have the 
same value of votes and are the lowest on the poll, 
regard shall be had to the original votes of each 
candidate and the candidate for whom fewest original 
votes are recorded shaU be excluded; and if the 
value of their original votes are equal the candidates 
with the smallest value at the earlier count at which 
these candidates had unequal votes shall be excluded. 

(8) If two or more candidates are lowest on the poll 

and each has the same value of votes at all counts 
the returning officer shall decide by lot which candi¬ 
date shall be excluded. 

SI. Filling the last vacancies.—(1) When at the end of 
any count the number of continuing candidates is 
reduced to the number of vacancies remaining un¬ 
filled, the continuing candidates shall be declared 
elected. 

(2) When at the end of any count only one vacancy 
remains unfilled and the value of the papers of some 
one candidate exceeds the total value of the papers 
of all the other continuing candidates together with 
any surplus not transferred, that candidate shall be 
declared elected. 

(3) When at the end of any count only one vacancy 

remains unfilled and there are only two continuing) 
candidates and each of them has the same value 
of votes and no surplus remains capable of transfer, 
the returning oflficer shall decide by lot which of 
them shall be excluded; and after excluding him in 
the manner aforesaid, declare the other candidate 
to be elected.” 

17. A bare reading of the aforesaid provisions indicates 

that the situations in which the said rules are applicable are 
quite different from that in the present case. Here, counting 
Was conducted in accordance with the. provisions of rule 70 
of the Conduct of Election Rules and the result was validly 
declared under rule 84 of the said Rules by the Returning 
Officer, and the argument of the petitioner with regard to 

the irregiilarity committed by the Returning Officer in trans¬ 
ferring surplus votes during the counting of votes is not 

tenable in law. Thus, this issue is answered against the peti¬ 

tioner and in favour of the respondents. 

18. ISSUE NO. 3 :—The contention of the petitioner is 
that Respondent No. 1 is not qualified to become a candidate 
ard ns such acceptance of his nomination has materially 
iflfected the ejection. Acceptance of the nomination of Res- 
Dond'-nt No. 1 is hit by sections 32. lOfKlXa) and lOO(l)rd) 
J) & fiv) of the Act as he was disqualified to become a 
candidate m view of the provision contained in Article I24(’71 
of the Constitution, which provide^ that no person who has 
held office as a Judee of the Supreme Court shall plead or 
act in nny court or before any authority within the territory 
of India. Therefore, to decide this issue Tt is necessary to 
examine what is the meaning and purport of the expressions 
*act’. ‘plead’ and ‘authority’ occurring in Article 124(7) of the 
Constitution. 

19. TTie pep'ti'oner submits that Article 12 of the Consti¬ 
tution defines ‘State’ which includes the Parliament and cthei 
aiithontipf! Tp thT<5 conpccticm. he relfes on the de:is’on of 
the Supreme Court ip Central Inland Water Transport 
Corno-ation ltd -v- Brnio Nath. AIR 1986 SC 1571. wherein 
it ha’ been h-ld that Article 12 uses the word ‘includes’. Tt 
thus extends th^ meaning of the expression “the State" so 
ac to include within it also what otherwise mav not have 

comprehended hv the expre^ion when used in its 
ordin-rTT sense Further, Respondent No 1 in hfs state¬ 
ment has admitted th?t P-^rliPment is pd authoiitv Therefore 
it has to he found out whether a Memher of Parliament 
while discharging his function as a Member of the House 
‘acts’ or ‘pleads’ before the Parliament. 


20. IsQ' this connection, learned counsel for the petitioner 
brought to my notice the Constitution Bench decision of the 
Supreme Court in Rajasthan State Electricity Board -v- Mohan 
Lai, AIR 1967 SC 1857, wherein it has been held (paia-5 at 
page 1862):— ^ 

‘The meaning of the wo»\] ‘authority’ given in Webster's 

Third New International Dictionary, wliich can be ( 
applicable is ‘a public administrative agency or 
corporation having quasi-governmental powers and 
authorised to administer a revenue-producing public 
enterprise’. This dictionary meanrng of the word 
‘authority’ is clearly wide enough to include all 
bodies created by a statute on which powers are 
conferred to carry out governmental or quasi- 
governmental functions. The expression ‘other 
authorities’ is wide enough to include within it every 
authority created by a statute and lunctioning within 
the territory of India, or under the control of the 
Government of India; and we do not see any reason 
to narrow down this meaning in the conte.xt in 
which the words ‘other authorities’ are used in ^ 
Art. 12 of the Constitution." 

This has been followed in Central Inland Water Transport 
Corporation Ltd. -v- Brojo Nath AIR 1986 SC 1571. In 
para-24 of the judgment, the Supreme Court has observed ;— 

“Article 12 defines the expression ‘the State’ while the 
other Articles of the Constitution, such as Article 
152 and Article 308 and clause (58) of Section 3 
of the General Qauses Act defines the term ‘State’. 
Deliberate use of the expression ‘the State’ m Article 
12 as also in Article 36 would have normally shown 
that this expression was used to denote tlie State 
in its ordinary and Constitutional sense of an in¬ 
dependent or sovereign State and the inclusive clause 
in Article 12 would have extended this meaning to 
include withm its scope whatever has been expressly 
set out in Article 12. The definition of the expression 
‘the State’ in Article 12 is, however, for the purpose 
of Parts III and IV of the Constitution. The contents 
of these two parts clearly show that the c .pression 
the State in Article 12 as also-in Article 36 is not 
confined to its ordmary and Constitutional sense as 
extended by the inclusive portion of Articb 12 but 
is used in the concept of the State in relation to 
the Fundamental Rights guaranteed by Part DI of 
the Constitution and the Directive Principles of State 
policy contained in Part IV of the Constitution; 
which principles are declared by Article 37 to be 
fundamental to the governance of the country and 
enjoins upon the State to apply in making laws." 

According to the learned counsel for the petitioner, in view 
of the aforesaid decisions, the Upper House bemg an authority, 
Article 124(7) is a positive bar for a person who held the j 
office of a Judge of the Supreme Court to act/plead in or 
before such authority. It is pertinent to mention that Article 
124(7) does not use the word ‘in’ or ‘before’. Tt is then 
submitted that Article 100 gives a glimpse of the words “to 
act". Unfortunately, while going through the said Article. I 
donot find any trace of the expression “to act" in relation to 
the rights and/or duties of a Member of Parliament The 
provision contained in Article 100 relates to voting in Houses, 
uower of Houses to act not withstanding vacancies and quo¬ 
rum. The petitioner then relied on the meaning of the word 
‘net’ as given in Black’s Law Dictionary, which reads, 
“performance, exercjse of power, exercise of individual a 
power ’Omethine done bv an individual a< a legislator”. He 
also relied on the evidence of Respondent No. 1 who has 
admitted that somebody has to perform as a Member in or 
before the Council of States. Tt is further submitted that duties 
are imposed specifically on the Members of Parliament to 
render service in the Parliament, and lend'^ring ’ervice 
amounts to ^ctjrtg in or before the Parliament. It is also sub- - 

mined that different Articles of the Constitution postulate a ^ 

member to act in or before the Parliament in reply to the 
plea taben bv Resnondent No 1 in his writbrn ’tatement that a 
number High Court and Supreme Cour Judges have in the 
past stood for election snd hpve p)nct'*'d the 
correctness of their candidid.uv’ or election hu’ never 
been challenged, the Detitmuer ‘^iibmi's that one wron 
or illegality does not justify similar wrong, iiJega''' 
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or fraud. Il is also subiuiUed that Die Members of 
the Rajya Sabha enjoy similar rights and immunities 
as enjoyed by the Members of the House of Commons. 
Jn hngland, retired judges arc disqualified! to become 
^ Members ol the House of Commons under sechon 
12(2) of the Supreme Court (Consolidation) Act, 
1925. The foundmg fathers of our Constitudon being 
conscious of such enactments Incorporated Article 
124(7) creating bar for the retired Judges of the 
Supreme Court to become Members of Parliament. 
Article 124(7) is corollary to Article 105(3) and 
Article 194(3). Refening to fbc discussions in the 
Draft Committee of the Constitution and Ihe state¬ 
ment of Ambedkar that ‘Tn India Jud'ges a!re intended 
to be non-poUticaT and free from political pressure”. 
It is submit ed that what is intended by Article 124(7) 
is to insulate Judges against political pressure, politi- 
cal|cxecutiYe influence, allurement, and temptation and 
^ to rema‘in above reproach. It also aims at checking 
internal corrosion of judiciary. 

21. As reference has been made lo Articles 12, 13, 
100, 104 and 105 of the Constitution, I would like 
to <!Iuote the said provisions: 

“12, Definition.—In this Par% unless the context 
other\^‘ise requires, the St^te includes the 
Government and Parliament of India and 
the Government and the Legislature of each 
of the States ahd all local or other authori- 
ries within the territory of India or under 
the control of the Govrenment of India. 

13. Laws inconsistent with or in derogation of 
(he fundamental rights.—(1) All laws in 
force in the territory of India immediately 
before the commencement of this Constitu¬ 
tion, in so far as they are inconsistent with 
the provisions of this Part, shall, to the 
extent of such inconsistency, be void. 

(2) The State shall not make any law which 
takes away or abridges the ri^ts^ conferred 
by this Part and any law made in contra¬ 
vention of th^s clause shall, to the extent 

, of the conttavention, be void. 

(3) In this article, unless the context otherwise 
requires,— 

(a) lalw includes any ordinance, order, bye¬ 
law, rule, regulation, notification, custom 
or usages having in the territory of India 
the force of law; 

(b) law in force includes law^ passed or made 
by a Legislature or other competent 
authority in the Territory of India before 
the commencement of this Constitution 
and not previously repealed, not with 
standing that any such law or any part 

^ thereof may not be then in operation either 

at all or in particular areas. 

(4) Nothing in this art'cle shall apply lo any 
amendment of this Constitution made 
under Article 368. 


100. Voting in Houses, power of Houses to act 
notwithstanding vacancies and quorum.— 

(1) Save as otherwise provided in this Consti¬ 
tution, all questions at any siding of 
either House or joint sitting of the Houses 
shall be determined by a majority of votes 
of the members present and voting other 
than the Speaker or person acting as 
Chairman or Speaker. 

The Chairman or Speaker, or person acting 
as such, shall not vote in the first instance, 
but sh^ have and exercise a casting vote 
in the case of an equality of votes. 

(2) Either House of Parliament shall have 
power to act notwithstanding any vacancy 
in the membership thereof, and any pro¬ 
ceedings in Farliament shall be valicf not¬ 
withstanding that it is discovered subse- 
quenfly that some person who was not 
entitied so to do sat or voted or otherwise 
took part in the proceedings. 

(3) Until Parliament by law otherwise pro¬ 
vides, the quorum to constitute a meeting 
of eUier House of Parliament shall be 
one-tenth of the total number of members 
of the House. 

(4) If at any time during a meeting of a House 
there is no quorum, it shall be the duty 
of the Chairman or Speaker, or person 
acting as such, either to adjourn the 
House or to suspend the meeting until 
there is a quorum, 

104. Penalty for sitting and voting before making 
oath or affirmation undfer atiicle 99 or when 
not qualified or when disqualified.—(1) 
Subject to the provisions of this Constitution 
and to the rules and standing orders regu¬ 
lating the procedure of Parliament, there 
shall be freedom of speech in Parliament. 

(2) No Member of Parliament shall be liable 
to any proceedings in any court in respect 
of anything said or any vote given by him 
in Parliament or any committee thereof, and 
no person shall be so liable in respect of 
the publication by or under the authority of 
either House of Parliament of any report, 
paper, votes or proceedings. 

(3) In other respects, the powers, privileges and 
immunities of each House of Parliament, 
and of the members and the committees ot 
each House, shall be such as may from time 
to time be defined by Farliament by law, 
and, until so defined, shall be those of the 
House and of its members and committees 
immediately before the coming into force 
of section 15 of the Constitution (Forty- 
fourth Amendment) Act, 1978. 

(4) The provisions of clauses (1), (2) and (3) 
shall nppiv in rehl’on to persons who by 
virtue of this ConsfitiiDon have right to 
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speak in, and otherwise to take part in the 
proceedings of. a House of Parliament or 
any committee thereof as they apply in rela- 


of any State, other than an office declared 
by Parliament by law not to disqualify 
its holder. 


tion to Members of Parliament. 

2z. All these provisions do not throw any light on 
the mearung of tne expression “plead or act” used in 
Article 124(7), It is submitted by respondent No. 1 
that it is a sound rule of construction to give the 
same meaning to the same word occurring in cifferent 
pans cl an Act of Parhament, unless the ^words have 
oeen used in a different context or in a different sense. 
Therelore, the words “plead or act” used in Article 
124(7) and Article 220 should be given the same 
meaning in view of the heading of Article 220 reading 
“Restriction cn practice after being a permanent 
Judge”, the word ‘act’ or plead’ must be construed in 
that context, i.e., restricton on practice. Same meaning 
sho* ki also be given to this expression occurring in 
Article 124(7). Therefore, being a Judge of the 
Supreme Court is not a disqualification for member¬ 
ship of the Parliament. Respondent No. 1 further 
subnets that Pairliament cannot be equated with any 
othci authority as used in Article ]24(7). Parliament 
is the supreme law-making organ created by the 
Constitution and its status cannot be reduced to that 
of an authority mentioned in Article 124(7). In this 
context, reliance is plated on the decision cf the 
Supreme Court in Rajasthan State Electricity Board- 
v-Mohan Lai, (supra). It is submitted that the provi¬ 
sions of the Consitution contained in Chtpter-II 
directly cut at the root the petitioner’s contention that 
respondent No. 1 was dis(]ualified under Article 
124(7). In the Chalptcr dealing with Parliament, 
Article 84 provides for qualification for membership 
of Parliament which reads as under: — 

‘'84. Qualification for membership of Failia- 
ment.—A person shall not be qualified to 
be chosen to fill a seat in Parhament unless 
he—^ 

(a) is a citizen of India, and makes and sub¬ 
scribes before some person authorised in 
that behalf by the Election Commission 
an oath or affirmation according to the 
form set out for the purpose in the Third 
Schedule; 

(b) is, in the case of u scat in ihe Council 
of States, not less than thirty years of 
age end, in the case of a seat in the House 
of the People, not less than twenty-five 
years of age; and 

(c) possesses such other qualifications as may 
be prescribed in that behalf by or under 
any law made by Parliament.” 

Similarly, Article 102 provides “disqualifications for 
membership”, which runs as follows :— 

‘T02. Disqualifications for membership.—(1) 
A person shall be disqualified for being 
chosen as, and for being, a member of 
either House of Parliament— 

(a) if he holds any office of profit under the 
Goveroiaeiit of India or the Government 


(b) if he is of unsound mind and stands so 
declared by a competent court; 

(c) if he is an undischarged insolvent; 

(d) if he is not a citizen of India, or has 
voluntarily acquired the citizenship of a 
foreign State or is under any acknowledg¬ 
ment of allegiance of adherance to a 
foreign State; 

(e) if he is so disqualified by or under any 
law made by Parliament. 

Explanation.—^For the purpose of this clause, a 
person shall not be deemed to hold an office 
of profit under the Government of India or 
the Government of any State by reason only 
that he is a Minister either for the Union or 
for such State. 

(2) A person shall be disqualified for being a 
member of either House of Parliament if 
he is disqualified binder the Tenth Schedule.” 

It is submitted that there is no prohibition for a Judge 
of the Supreme Court to become a Member of the 
Parliament as per the Act. Further, in view of the 
provisions contadned in Articles 84 and 102 regarding 
qualification and disqualification for membership of 
the Parliament including the Council of States, no 
addition or substraction can be made in the list of 
qualifications I disqualifications. The Court cannot and 
something as qualification|disqualification which is not 
enumerated as such in the aforesaid two Articles and 
the relevant statutory laiN^s in the Constitution every 
topic has been arranged in a separate Chapter and It 
is not expected that while prescribing qualifications 
and disqualifications for membership of Parliament 
in Chapter-II, the Constitution makers also intended 
to prescribe tlie same elsewhere, i.e., in Article 124(7) 
of Chapter-II dealing with Union Jfudiciary. Hence, 
except Articles 84 and 102, no other provision in the 
Constitution can be taken as laying down the qualifi¬ 
cation or ffisqualification for membership of Parlia¬ 
ment. 

23. Article 220 is an analogous provisions with 
regard to the Judges of the High Courts, which reads 
as under:— 

“220. Restriction on practice after being a 
permanent Judge.—^No person vho, after 

the commencement of this Constitution has 
held office as a permanent Judge of a High 
Court shall plead or act in any Court or 
before any authority in India except Ihe 
Supreme Court and the other High Court.” 

Articles 79 and 80 refer to the constitution of Parlia¬ 
ment and composition of the Council of State, Article 
84 prescribes the qualification for membership of 
Parliament. Article 99 provides the oath of affirma¬ 
tion by the Members of Patkament. Article 102 lays 
down disqualification of membership. Article 105 pres¬ 
cribes the powers, privileges, etc. of the Houses of 
Ftoliament and of the members and committees thereof, 



^ le, 2 oooi^ma 26, 1922 


357 


[rnnii—J (^iii)] 


Article 120 prescribes the langauge to be used ia 
P’arliament and Article 121 provides for res^ric^on 
on discussion in Parliament. A reading of these pro¬ 
visions makes it clear that the rights and privileges of 
the Members of Lok Sabha and Rajya Sabha are 
codified in the Constitution itself and one need not look 
beyond it to the legislations of other countries. Each 
Member forms a constituent of the respective House. 
A constituent cannot be deemed to act before the 
forum. 1 have already quoted the provision con¬ 
tained in Article 220 which imposes certain restric¬ 
tion on High Court Judges. The said Article has a 
heading, namely, “Restriction on practice after being a 
permanent Judge”. Of course, no such heading is avaU- 
able in Article 124(7), though Article 124 has a 
heading which reads, “Establishment and Constitution 
of Supreme Court”. However, the words used in Arti¬ 
cles 124(7) and 220 are the same, i.e., “plead or not 
before any court or authority”. 

24. A bare reading of Article 124(7) would make 
it clear that .what was intended by the Constitution, 
makers while prescribing the bar in this Article was 
that no judge of the Supreme Court should plead or 
act in any court or before any authority within the 
territory of India. The words “plead or act” used in 
Article 124(7) have to be read with reference to the 
provision contained in Article 220 where same words 
have been used while prescribing restriction on prac¬ 
tice after being a permanent Judge of a High Court. 
That means, the words “plead or act” refers to prac¬ 
tice before any authority. As held by the Supreme 
Court in the case of K. N. Guruswamy v. State of 
Mysore. AIR 1954 SC 592- same word appearing in 
the same set of rules must be given the same mean¬ 
ing unless there is anything to indicate to the con¬ 
trary. That apart, a Member of Parliament is a 
constituent of the Parliament or a part of the Parlia¬ 
ment and his views expressed in the affairs of the 
Parliament cannot be termed as “acting or pleading 
before the Parliament'’. He is duty-bound and he 
has a right to express his views before the Parliament 
on different subjects, which cannot be taken as plead¬ 
ing or acting tefore the Parliament. Therefore, the 
expression “plead or act” used in Article 124(7) can 
only be interpreted to be a restriction for practice 
before any authority and it does not refer to the 
functioning or performance of a Member of the 
House of People or Council of States, i.e., Parlia¬ 
ment. The decisions cited by the petitioner in sup¬ 
port of his contention are on different context and 
have no relevance so far as interpretation of Article 
124(7) of the Constitution is concerned, and they 
cannot be called in aid of the petitioner on this issue. 
I am, therefore, of the view that Article 124(7) does 
not create a bar or disqualification for a Judge of 
the Supreme Court to offer his candidature for 
membership or to becomr^ a Member of the Parlia¬ 
ment. The nomination of respondent No. 1 has been 
validly accepted by the Returning Officer and the 
iftibmission of the petitioner that acceptance of his 
nomination was improper and has materially affected 
the election is not tenable in law. The issue is 
answerd accordingly. 

25. Issue No. 4.—This issue has been framed in 
the following manner : 

“Whether there was any cross-voting by horse- 
trading of opposition votes 


The pelitiuner submits that indulgence in horse- 
trading amounts to fraud cn election process or fair 
election and vitiates the election. As such J is hit 
by the law propounded by Ihe Supreme Courc and is 
covered by section 100(1) (d) (iv) of the Act. 
Canvassing and soliciting votes within 100 metres of 
the polling booth materially affected the election and 
is hit by section 130 of the Act. As such he case 
comes within the purview of section 100(1)(d)(iv). 
The whip issued on Hie M.L.As. by the Congress 
Party is a fraud on the constitution^ proviskins. The 
petitioner also submits that respondent no. 1, though 
was not a member of the Congress Party, wts spon¬ 
sored as a candidate by the said party aid got 

elected, which is a fraud and is in violation of the 
provisions of the Act. According to the petitioner, 
pleading in this respect have been made in paiagraphs 
7, 12, 13 and 14 of the Election Petition. In para-7 
it has been stated that ilic Chief Minister J. B. 
Patnaik and respondent no. 1 Raiiga Nath Mishra, 
sitting in the Chief Minister’s office on 18-6-1998, 
compelled each and cver> Congress M.L.A. to cast 
votes as per their instructions. All Congress 
M.L.As. entered the Chief Minister’s office and were 
given a token each indicating the preference to be 
endorsed in the ballot papers, Para-12 deals with 
the counting of votes and has no relevance to the 
present issue. Paia-l3 also relates to counring of 
votes and declaration of result of the election and is 
not relevant for the present purpose. In i)ara-14, 
the petitioner has stated that the electors er.pressed 
their voluntary, spontaneous and massive support in 
his favour. The Congress Party had only 8(> mem¬ 
bers in the Assembly as against 66 members belong¬ 
ing to the various otlier parties including the BJ.D. 
Subsequently, however, the petitioner admitted that 
this is a mistake and stated that the Congress Party 
had 83 members all of whom had cast votes, but 
three votes were rejected. It has also been stated 
in para-14 that respondent no. 1 Ranga Nath Mishra 
was never a member of the Congress Party and, 
therefore, was disqualified to be sponsored as a can¬ 
didate of that party under the rules and bye-laws 
of the Indian National Congress. Shri Mishra’s 
name was not reflected m the list prepared by the 
Pradesh Congress Committee (P.C.C.) and carried 
by its President to Delhi for approval of the Congress 
High Command. He was imposed on the P.C.C. 
from Delhi, Shri J. B. Patnaik prepared a master 
plan to prove his strength to Delhi by way of cross¬ 
voting and induced Ranga Nath Mishra to indulge in 
horse-trading of appropriate number of op^aosition 
votes, by which Congress could win all the three 
seats. Sub-para (iv) of para-24 again deals with 
the acceptance of candidature of respondent no. 1 
and has nc relevance to the present issue. 

26. Respondent no. 1 in para-10 of his written 
statement has denied the averments made in para-7 
of the Election Petition except the fact that the poll¬ 
ing was held between 10.00 A.M. and 2.00 P.M. on 
18-6-1998 inside the Orissa Legislative Assembly. 
The polling \yas held in a large hall on the first floor 
of the builrfing, which is otherwise referred to as 
Committee Room No. 54. The observer of the 
Election Commission was present throughout the en¬ 
tire polling process. He has denied that he sat in 
the office of the Chief Minister in the Assembly pre¬ 
mises during election process and that the Chief 
Minister compelled each and every member of the 
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Assembly ai cast vote as pier his instruction. He ^id 
not cuny on any canvaSvSing within the proliibited 
area of Llie p'filing. He did not meet the Chief 
I Minister on J(^6-^998 in hi^ office room, whieh is 

I m tlic gioi:nd doer v.f die Ayi:embly building and 

! qudo al a Uibiaricc from the place of polling, or clsc- 

' Whore uni ill tlic entire process of election and count- 

I ing was over. He expressed his ignorance relating 

to the mnnier in vvlrich the Chief Minister issued 
I instruction, if any, to the MX.As, from his office 

I room, a.', .lilcg'd, In para-17, despondent no. 1 has 

I ^la'cd thuL ncjio cf the electors of the Congress Party 

[ expressed voluntary, spontaneous and massive 
f support in Civcjui: of the petitioner. He has disputed 
ihc figure rclddug to stro'.gth of different parties in 
the AVembly, as mentioned in para-14 of the Elec¬ 
tion Pciiooji, lie \yx> also stated that even though 
\]c h not a inemher ot iUiy political party, being m- 
‘ yifed by Ihc Nl^b’onal President of the Congress 

1 Party to accept the sponsorship of her party to bc- 

a membu’ of ilie Rajya Sabha, he filed his 
nomiiiabion. The rules and bye-laws of the Gongr^s 
I^rty, if any, cannot be utilised by the petitioner to 
s^ek disqualification of this respondent in this ckc- 
tjon petition. Hie disputed the assertion regarding 
his nainc nor Ix^iiig there in tlie list prepared by the 
P-C.C. He also denied the allegation of his indul- 
j , gpnee in cross-voting and horse-trading. 

1 21. Respondent no, 3 also denied the allegation 

I made by the Lietiuoner in para-7 of the .51^ction 

I Peiiiioii with regard to the compulsion to each and 

* ci'cry fnemlxr of the Assembly to cast votes as rp^r 
I the direction of the Chief Minister and respondent 
I Mo, I, and with regard to token written in the hand 
j ot the Chn:f Minister indicating the preference being 
I hfindcd over to the members. He has stated that afi 
f , these abnegations arc nightmares of (he petitioner, he 
; hiving los( Ihe election bcciiuse of infiaelity of his 
I pfospec^ivc follov/crs. He has demanded strict 

I pfoof of the allegations made by the petitioner. In 

I oira-ll of the written 5l:itement, respondent no, _3 
1 hOs 'Stated that the statements made in para-14 of 
I Election P^^tition a^c more surmises. 

: 28. The petitioner .submitted that on the b^sis of 
the strength of the Congress Party in the Assembly, 
two of its candidates could be^ fcJceted,'t^t T>eoauSe 
of +he maste** plan for cross-voting prepared by J. B. 
Pglnaik and hi.s iiidMcement to respondent no. 1 to 
indulge in horso-trading of appropriate number of 
□^position votes, the petitioner could not be elected. 

1 Itiis further submitted that respondent no. 1 has ad- 
I mitled that wliip had been issued by the Congress 
I Party to sup^orr the party candidates. Respondent 
j no, 1 has also admitted in his evidence that he is not 
5 member, even a primr^ry member, of the Congress 
j i^arty and hr has not joined the Congress Party by 
j ijccoming a Member of the Rajya Sabha, but he has 
I Ijplcome a m<C'mb::r of the sponsoring party under the 
;‘u}es of Parliament. By referring to the evidence 
(Wjthe Retnmini? Officer (R.W. 3), the petitioner 
j ubmitted’thai R.W.3 has stated that respondent no. 

J ^ed nominat'on as a Congress candidate. Ext. H, 
the nomination of respondent no. 1 in Form 2C filed 
bn, 8-6-199S, reveals that he was a candidate of 
' (Congress Party, it is submitted that though the 
j ^itioner has not pleaded fraud specifically^ in the 
(FTj'ction 'Pe'fitjon, pleadings; are not to be construed 
ip ihjper-technical manner, but it is to be seen whe- 


liicr aitegations gWe sufficient ivottoc to the other 
side. It IS iAso urgiiul. that pleadings -are not to be 
coiistrued witnyfomiahMic xigor, but to he read as a 
whole. As such,-the fdcadlBgs available On the 
biection Petuion igive sufficient notice of fraud Which 
comnacncv^ witii the conspiracy of J, B. Patnaik^wid 
Ranga Naih Mishra. f^Therefore, t&e.point regarding 
perpetration of fraftKl is available to be urged by the 
petiiioper Wititin the i^toniwork of the present issue. 
It is submitted Uint in total 107 votes were pojled 
by the Cong/css candidates as against the party 
sucHgth of 8J M.l-.As. Shui J. B, Patuajk has also 
not been cxuminihi by the respondents to deny the 
assertion made in the tEleetion iPetitkm, dt is further 
submitted That no witness having bedn oxanrined by 
respondent no. 1 to prove that 40 M-L.Afl. voted for 
fttiii, the allegation ot fraud on the growbid mentioned 
in the Election Pbtition is unootftfbvbTtcd. ^ki *view 
of the allegation made in ttie-Election Pet^n eirf 
the admission made by respondent no. 1 that he is 
not n iMOfflifber of the Congress Party, of his 

nomination os a’Congress > candiddte afiaouffts to fraud 
on the -CofistitTition and the Act. It ;6iso hmoimts 
to fraud on the 'election (petitioner impiiiriflg fair 
election. It is (hen submitted that fhere is no Tide 
ur practice in th^-PaThaineot that a Member of'the 
sponsoring party becomes a inember -of such p6rty. 
Rather, the ' pn^rihe That a Member, before 
taking ^th, has to ;give a declaration of his pftrty 
afS^iatiofl and itepstbr rulbs of his party. In this 
context, reliance is placed on rattles 3(b) and 4 of 
tlio Members of Rajya Sabha (DisdUftlification on 
grounds' of Defeetwm) Rules, ‘Respondent 

no, 1 not beihg a member of the C6ngress Party, 
perpetrated fraud'on the election process and purity 
of electioa by ®iilg froadtilakt nomination Indicate 
tug afiiliation to Congress Party, which vitiated the 
election. It iii also stihmi<tcd that the Tcrfth Sche¬ 
dule trf the CoflstftutiOn postulates’Whip'in relation 
to voting in the House in conricetJon wtth Issues for 
de<;ision of the House, It is not attracted to, nor 
does it govern, an election beld^'umief the Act, There¬ 
fore, issuance' of whip by the Congress Party is a 
fraud on the fair election and thus vitiated the purity 
of the ejection: Though iofringement has not been 
specifically pleaded ^in' the Election Petition, tfie 
fact of respeodent No, 1 behig a fortncr Chief Justice 
of India, wliidi been a<^tted by him &nd thus 
has coHie to Goiart^s'knowledge, cannot be bfushed 
^de on the filmsy pretext df -absence of pleading^ it 
is also sulwnitted- thit Thc fraud is so blatant That its 
expositioni vitiates the entire election process, ■ whiph 
calls for Court's interference dedafing election of all 
the three candidates fi^spondfcnts 1, 2 dnd 3) void. It 
is submitted that all pri^iplcs and doctrines relating 
to election' aim at purity of‘ election. House-trading’ 
and cross-voting affect the purity of election. There¬ 
fore, the point ha's to be dealt whh in larger public 
interest. The submission of the respondents that 
specific issue of fraud having’ not beto pJeadPd in the 
Section Petition cannetM^e allowed to 1^ urged, can¬ 
not be pressed into^scrvlce to suppress a wfbiig coming 
to light and to protect a fraud on thcelecticm process. 
It is fuThcr submitted that admi tcdly there was crofs- 
voting of 27 members of ihe opposition camp in favour 
of the Congress catididates, as all the three candi¬ 
dates sponsored bv Congress together polled l67 votes 
ns against The Tvartv strength of 83 members in the 
Assembly, out of which three voles were rejected. This 
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leads to the irresistible lafcrencc that the Con^iress 
could manage to get 27 additional votes from the 
opposition camp. Thereiore, onus is on re.>pai:dents 
1 \o 3 to lead evidence and pla^i^jpn record positive 
mateiial to establish the manner in which those extra 
27 votes were procurred. As against the statement of 
respondent no. 1 in his evidence that in view of 
section 94 of the Act relating to tlie doctrine of 
sccrec^^ of ballots, he does not want to summon or 
produce witnesses (M.L.As.) who gave hrst prelcrcnce 
vo.es, it IS submitted by the petitioner that the 
Supreme Court, having since laid down that th^ privi¬ 
lege under section 94 is not inviolable, waiving such 
privilege a' responsible vo'er in this case should unravel 
all foul-play by appearing in court and deposing the 
iactiim of his preference. Adveise intference ha^ to 
be drawn that all such M.Lj\s, if examined by res¬ 
pondent no. 1, would have depuocd to ha\e voted 
on account of horse-hading. The petitioner relies on 
the evidence of P.Ws. 1 to 4, w^ho have deposed 
about the modus operand! of horse-tradhig by respon¬ 
dent no. 1, which has been duly corroborated bv P.V/s. 

5 and 6. 

29. In view of the above submissions, i' is necessary 
to go through the evidence. 

P.W. 1 Sachidananda Dalai, who was an M.L A., 
has stated that on 17-6-1908, respondent no. 1 
accompanied by auo her person, whom he did not 
know, came to his quarter and a^-ked him to help 
respondent no. 1 as he was contesting election. But, 
he expressed his inability as whip had been issued by 
his paCy and abo because respondent ro. 1 was con- 
tcs' ng from Congre'-s (I) party. Then respondent 
no. 1 told him that H he looked ivbcr his inrerest, he 
would look after the interest rf iic But, 

P.W. 1 politely told him that he could rot be a par y 
lo cross-voting. P.W.l has further sta'fd that nn the 
date of election he s: v. respondent no. 1 in the cham¬ 
ber tl^e Chief Minister J.B. Patmaik in the Assembly 
premises. He found Sh. Patnaik issuing chits to the 
members of his party in the Assemblv He has :dso 
stated that he has not disclosed this fatt to anvbody 
except the^election pcitioner Anin^^a Udav Sinsh Deo. 
In cross-examinaCon he has stated thrt he had 
gone to the room of the Chief Minister at anv time 
prior to completion of voting. 

Kimduru Ku^h-ak another M L.A . hr<; been exami¬ 
ned as P.W.2. He has stated tha' on 17-6-1998 at 
about 10.00 A.M. respondent No. 1, to whom he did 
not know earlier, same to his quarter, inuoduced him¬ 
self and requested to cast vote in his la/our. He dec^ 
lined to accep such request saying, that wlvp had 
been issued by his party and, therefore, it would not 
be possible on his part to c&'sl vote in 'avour of re.'^- 
pondent No. 1. Tliis witness has also stated that at 
that time respondent no. 1 was cany in g an attache- 
Cu’se wdiich was offered to him, but hr politely dec¬ 
lined 'o accept the same saying that hz belongs to/ 
Scheduled Caste and it would not be nroper on his 
part to accept the attache-case. He reemes'ed respon¬ 
dent No. I to take back the same. FTe has further 
stated that he has informed th^s fact to the election 
petWoner. 

Balabhadra Maihi.. another Member of the Legis- 
Iptivj" Asselnb^^ has been examined as P.W.3. He has 
stated that on 17-^6-1998 at .about 11.00 A.M. or 11.30 
A.M. respondent No, 1 came to his oflffcial Quarter and 


requested to* cast vote m his favour saying that though 
he was a candidate of the Congress Party, He had 
worked for the poor and down-trodden, more parti¬ 
cularly the Adivasib, und had rendcicd man*, judg- 
ments which helped 'he poor and dowm-trodden P.W.J 
declined to accept such request saying t])at being a 
disciplined member of a political party, he was to 
go by the dictates of his party and not otherwise. 
Respondent No. 1 told this witness tliat some mem¬ 
bers ol the opposition had assured him to cast thein 
votes in his favour and offered an attachc-case to 
P.W. 3 stating that ii contained Rs. 10,00,000 which 
could be utilised for the betterment of Adivasi Commu¬ 
nity. P.W. 3 declined to accept the same saying that 
being a simple Adivasi, he cannot l>e lured by 
money and requested respondent No. ’ not to offer 
money. Thereafter, respondent No. 1 left. P.W, 3 
has stated that he has informed this f.ict to ^he elec¬ 
tion petitioner. 

P.W.4, Dr, Kamala Das, is also a Member of -he 
Legislative Assembly. She has stated in her evidence 
that on 16-6-1998 she received a telepione call in the 
night that respondent no. 1 wanted to see her. As it 
was past midnight, she told the caller to request 
resDoiiden/ No. 1 to see her the next day. When slie 
wa‘s coming from a mectinr, respondent No. 1 met 
her and requested to ciwt b.er vote in his favour, to 
w^hich she dec!lived sao me tha^ a candidate of her 
party was contesting. Respondent No. 1 told her 
that he had gained over 7 to 9 opposi dn members 
and it woud not be dhprnlt on her curt to cast vod 
in his favour. Then P.W. 4 told respondent No. I 
tha+ it was not proper on his part to make such a 
request as he is a’ reti/ed Chief Justice of India. After 
that, respondent No. 1 left. 

Ano her M.L,A., namdv, Rama Kjushna Patnaik, 
W'ho was the clecdon agerft of the petitioner, has 
been exammed as P.W. 5, He has stated that he heard 
rumour that respondent N.\ 1 was to gain ovet 

some members of hi- Tn* cros'^-examinadon he 

has stated that he has not lodged anv F.T.R. on the 
h^-us of such rumorr and he had not rrU/en anv impor¬ 
tance to such rumou;^^ except aurr^herdin? the likeli¬ 
hood of cross-voting by some member- He had not 
informed the Flection Comrnis^ior! or hs representative 
or +he Returning Officer about th- umours. 

The petitioner has examined him.self as P.W. 6. In 
his evidence, he has suited about hearing rumours 
that Congress Pary wa. vwmrj, to gain over some of 
the opposidon M.L.As, os it had nominated three 
candidates even though i had got 83 M.L.As. In 
the Assenibiy as ag-icsi 63 M.L.As, belonging to non- 
Congi'css Parties. He has stated tha* he was the 
sponsored candidate of Biju Janata Dal nd was not 
sponsored by all the ron-Congress Paities. Somcj 
M.L.As l>c1onumg ‘o his 'vr ty had been t> the Chief 
Minister’s chamber to fi.id out what v.us h opening to 
the opposition camp. He has also sia'ed hat be has 
not questioned the election of respondent No. 1 on 
'he groro:' of wrone or improper coiritm.: of votes, 
but on other gi*ounds. Though he has not spe/:ifically 
stated about respondent No. 1 offering money or go¬ 
ing round the M.L.y\s, scekinv their co-operadon, the 
same is covered bv the expression ‘horse-trading, 
which hors been used m ^he Elect'on Petition, As 
he was Informed by his lawyer that evidence is not 
to -be pleads, it was aot felt necessary to give details. 
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The e::pression “conupt praciice’’ or ‘bribery’ has not 
been used in the Election Petition. Nor has it been 
mentKTned in the Election Petition that respondent 
No. 1 went round various M.L.As. of his (petitioner’s) 
party : cckin^ their co-operation. The names of P.Ws, 
1 to 5 have also not been indicated in the Election 
Pe^itioii He has also stated that he was aware that 
corrupt practice is to be specifically pleaded. Accord¬ 
ing: to him, para^rraph-14.3 of the Election Petition is 
sufhcitn" compliance of the said requirement. 

30. Now, let me discuss the evidence adduced by 
the rejponderts. Respondent No. 1 as R.Wl has stated 
in his evidence that he never met F.W. 2, 3 and 4 
before they came to Court to j^ive evidence. P.W.l 
got himself introduced at Delhi Airport some time 
after the election. He also met P.W.l m the year 
1999 'vhen an all-party body met the Prime Minister 
for allocaUon of further funds for the K.B.K. districts. 
He denied to have offered any attache-case to P.W.2 
on 17-6-1998. He also denied to have offered an 
attache-case containing Rs. 10,00,000 to P.W. 3 on 
17-6-1998. The fact that he himself or any body 
else or h’s behalf telephoned P.W.4 on 16-6-1998 at 
midnight has been refuted by this witness. According 
to R.V^ 1, he did not go to P.W. 4's house the next 
mornirg and did not state to her that 7 to 8 opposition 
members had been gained over to vote for Congress 
candid ites. He has also stated that P.Ws. 1 to 4) 
have made allegations against him without any basis 
vrhich has gVen him mental pain as he is not accus¬ 
tomed to this process. He has never offered any bribe 
‘O any me in his life. He denied of any conspiracy 
between him and J. B, Patnaik and stated that he 
had nc concern with regard to procurement of votes, 
if anv. He has staled that he had no knowledge 
about '^t'o's-voting or horse-trading, if any, engineered 
bv J. Patnaik and about procurement of 27 votes 
b\ such process 

31. The petitioner, however, submitted that in the 
Electicii Petition he has pleaded the fact of horse¬ 
trading abd ‘cross-voting’, which impaired the purity 
of election. Horse-trading is clear from the evidence 
of P.V^s. 1 to 5, and it is not necessary to give in 
detail ihe source of knowledge of the petitioner. It is 
submit ed that admittedly additional voles were cast 
in favour of the Congress candidates, which is the 
startin-r poinh Therefore, respondent No. 1 should 
have examined the M.L.As, who cast their votes in his 
favour In this connection, reliance was placed on 
9 Rachbir Singh Gill-v-S. Gurcharan Sin^ Tohra, 
AIR 1980 SC 1362, wherein it was held:— 

“Secrecy of though undoubtedly a vital 

principle for ensuring free and fair election, 
it was enshrined in law to subserve the 
larger public interest, namely* purity of 
election for ensuring free and fair election. 
The principle of secrecy of ballot cannot 
stand aloof oi in isolation and in confor¬ 
mation to the foundation of free and fair 
election, viz. purity of election. They can 
co-exist but as stated earlier, where one is 
u^ed to destroy the other, the first one must 
yield to principle of purity of election in 
larger public interest. In fact ^ secrecy of 
ballot. ? privilege of the voter, is not inNio- 
lable may be waived by him as a res¬ 
ponsible citizen' of this country to ensure 


free and fair election and to unravel foul 
play.” 

Reliance was also placed on the decision of the 
Supreme Court in A, Neelalohithadasan Nadar -v- 
George Masorene, 1994 AIR SCW 2198, wherein 
th-? Supreme Court observed ;— 

“The existence of the principle of secrecy of 
ballot cannot be denied. It undoubtedly is 
an Indispensable adjunct of free and fair 
elections. The Act statutorily assures a 
voter that he would not be compelled by any 
authority to disclose as to for whom he has 
voted, sp that he may vote without fear or 
favour and fre© from any apprehension of 
its disclosure against his will from his own 
lips. But this right of the voter is not abso¬ 
lute. It must yield to the principle of purity 

of election in larger public mterest. 

Secrecy of ballot principle presupposes a 
validity cast vote, the sanctity and sacrosancy 
of which must in all events be preserved. 
When it is talked of ensuring free and fair 
elections, it is meant elections held on the 
fundamental foundation of purity and the 
secrecy of ballot’ as an allied vital principal.’’ 

32. In reply to the aforesaid submission, learned 
counsel for respondent No. 1 submitted that there is 
no charge of bribery or corruption levelled against 
respondent No. 1 in the Election Petition, far from 
giving any material facts as provided in section 
83(1) (a) or material particulars as required by sec- 
tion 83(1) (b) of the Act. He relied on a decision of 
the Supreme Court in lagan Nath v. Jaswant Singh, 
AIR 1954 SC 210, wherein it has been held (para-7 
at p. 212) :— 

“The general rule is well settled that the statutory 
requirement of the election law must be 
strictly observed ahd that an election contest 
is not an action at law or a suit in equity 
but is purely a statutory proceeding unknown 
to common law and the court possesses no 
common law power. It is well settled that 
it is a sound principle of natural justice that _ 
the success of a candidate who has won at 
an election should not be lightly interfered 
with and any petition seeking such interfe¬ 
rence must strictly conform to the require¬ 
ments of the law.” 

Reliance is also placed on another decision of the 
Supreme Court in Dhartioakar Madan Lai Agarwal-v- 
Rajiv Gandhi, AIR 1987 SC 1577. in paragraph 14 
of which ‘he Apex Court has held ;— 

“The Act is a complete and self-contained Code 
within which any right claimed in relation 
to an election or an election dispute must 
be found. The provision's of the Civil 
Procedure Code are applicable ‘o ‘he ex‘ent 
ais oermiisible bv section 87. The Scheme 
of the Act would show that an election can 
be questioned under the statute as provided 
by seden 80 on the crounds as con‘amed 
in section 100, Section 83 lays down a 
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mandatory provision in providing that an 
election peutioa shall contam a concise 
statement of material faCiS and set forth full 
particulars of corrupt practice. The plea- 
dings are regulated by Section 83 and ii 
mako(s it obhgatory on the election peti- 
, tioner to give the requisite facts, details 

and particulars of each corrupt practice 
with exactitude. If the election petition 
falls to make out a ground under section 
100. It must fall at the threshold. Allega¬ 
tions of corrupt practice are in the nalure 
of criminal charge, it is necessary that there 
should be no vagueness in the allegations 
so that the returned candidate may know 
the case he has to meet. It the allegations 
are vague ahd general, and the particulars 
of cormpt practice are not seated m the 
pleadings, the trial of the election petition 
' cannot proceed for v^■ant of cause of action. 

The emphasis of law is to avo'd a fishing 
and roving inquiry.’' 

Learned counsel for respondent No. 1 also submitted 
that without any pleading of bribery or corrupt prac¬ 
tice in the Election Petition as against respondent no. 1, 
the evidence of P.Ws 1 to 4 and the avertnent of 
the petitioner in relation to the alleged horse trading 
indulged by respondent No. 1 has to be struck off. 
It is submitted that an election petition is purely a 
statutory preceding and the court possesses no common 
law power to dispense with the statutory requirements 
Section 80 of the Act provides that no election shall 
-V be called in question except by an election petition 
presented in accordance with the provisions of Part-VI 
of the Act. Section 80A provides that election peti¬ 
tion shall be filed only in appropriate High Court. 
As per section 81, ati election petition calling in 
question an election may he presented only on one 
or more of the grounds specified in sub-section (1) 
of section 100 and section 101 of the Ac^ and such 
petition must be filed within 45 days from the date 
of declaration of the results of the elec ion. Section 82 
deals whh parties to the petition. Section 83(1)(a") 
provides that an election petition shall contain a concise 
statement of the material facts on which the petitioner 
relies. Section 83(1)(b) stages that an election peti¬ 
tion shall set forth full particulars of any corrupt 
prattice t|iat the netit'oner alleges including as full a 
statement as possible of the names of the parties 
alleged to have committed such corrupt practice and 
the date and pl^^ce of commission of each of such prac¬ 
tice, Section 83(1 )(c) provides that where the peti¬ 
tioner allege*! '^inv corniot practice the petition shall 
hf> accompanif"d hv an affidavit *n the nresenb^d form 
which ac'^ordie*^ to Tulr* ^4 \ of th'^ Con- 
duet of Flerdon Pities ha'! to swnrti h^for^ 
magistrate of the first class or a notary or a commis¬ 
sioner of oal"hs, in support of the allegation of such 
corrupt practice and particulars thereof. In the present 
case, though no issue regarding corrupt practice hasj 
been framed, there is an' issue of horse-trading. How-; 
^ ever, m absence of full particulars, which includes thdl 
natJie. and place of commis*!ion of such act. the 
said i‘?sue is not maintainable and cannot be allowed 
to be agitated bv the petitioner. Tn ^his connection, 
he relied on the decision of the Supreme Court. In 
2395 GI/200a~i 


Jeet Mohinder Singh-v-Harminder Singh Jassi, JT 
1999(8) SC 432, wherein it has been held:— 

“.., . Tl^ success of a candidate who has won 
at an election should not be lightly interfered 
with. Any petition seeking such interfe¬ 
rence must strictly conform to the require¬ 
ments of the law. Though the puriiy of the 
election process Has to be safeguarded and 
the Court shah be vigilant to see that people 
do not get elec ed by flagrant breaches of 
lalw or by committing corrupt practices, the 
setting aside of an election in /olves serious 
consequences not only for the returned 
Candida c and the constituency, but also for 
the public at large inasmuch cs re-election 
involves enormous load on the public funds 
and administration. 

X X X X \ X X 

Charge of corrupt practice is quasi-criminal 
in character. If substantiated, it leads not 
only 'O the setting aside of the election of 
the successful candidate, but also of his 
l>eing disqualified to contest an election tor 
a certain period. It may entail extinction 
of a person’s public life and pcTtical career. 

A trial of an elec ion petition, though within 
the realm of civil law. is akin to trial on a 
criminal charge. Two consequences follow. 
Firstly, the allegations relating to commiss'on 
of a corrupt practice should be sufficiently 
clear and stated precisely so as to afford the 
person charged a full opportunity of meeting 
the same. Secondly, the charges when 
put to issue should be proved by clear, 
cogent and credible evidence. To prove 
charge of corrupt practice, a mere prepon¬ 
derance of probahirtics would not l^e enough. 
There would be a presumption of innocence 
to the person charged. The charge shall 
haVe to be proved to hilt, the standard of 
proof being the same as in a criminal trial. 

X X X X XXX 

Section 83 of the Act requires every elec- 
ion petition to contain a coricles statement 
of the material facts on which the appellant 
relies. If the election pettiion alleges com¬ 
mission of corrupt practice at the election, 
the election petition shall set forth full pafrti- 
culars of any corrupt practice including as 
full a statement as possible cf the names 
of the parties alleged to have committed 
such corrupt practice and the date and plac- 
of the commission of each such practice. 
Every election petition must be signed and 
verified by the appellant in the manner laid 
down for the verification of pleadings in the 
CTXT. An election petition alleging corrupt 
practice is requh-ed to be accompanied bv 
an ^davit in Form 25 read with Rule 94A 
of the Conduct of Election Rules, 1961. 
Form 25 contemplates the various particu¬ 
lars as to the corrupt practices mentioned 
in th^* election petition being verified hv the 
appellant separately under two headings : 
(1) whTh of (he statements including 
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particulars are true to appellaiiTs own know- 
ledge, and (II) which of the statements in¬ 
cluding the particulars are true to informa¬ 
tion of the appellant. 

X X X X X X X 

the election petitioner is also obliged to dis¬ 
close his source of information in respect 
of the comm^'ssion of the corrupt practice 
so as to bind him to the charge levelled by 
him a(nd to prevent any fishing and roving 
inquiry, also to prevent the returned candi¬ 
date from being taken by surprise.” 

It is submitted that the Election Petition does 
not satisfy any of the requirements as men¬ 
tioned above. Therefore, the allegation 
of horse-trading is liable to be dismissed for lack of 
disclosure of material facts and material particulars 
and in absence of any affidavit in Form-25. In view 
of the provis'ons contained in section 83 of the Act, 
the witnesses should not have been allowed to depose 
in relation to the alleged horse-trading and bribery, 
in other words, corrupt practice, in absence of any 
pleading in that regard in the Election Petition. For 
this proposition, reliance has been placed on the 
decision of the Supreme Court in Manubhni Nandlal 
Ametsay-v-Popatlal Manilal Jrshi, AIR 1969 SC 
734, wherein it has been held that where a corrupt 
'practice is alleged against the returned candidate, the 
election pf"tition must s":t forli full particxilars of the 
corrupt practice so as to the charge a definite 
character and to enable the Ccurt to understand what 
the charge is. Th,: charge must be substantially 
proved laid, and widence cannot be allowed to be 
given in respect of charge not disclosed in the 
particulars. 

In course of argument, learned counsel for the 
petitioner submitted that the allegation of horse- 
trading is not an allegation of corrupt practice but 
one of fraud perpetrated on the Constitution and the 
Act This submission, according to respondent no. 
1, is contrarv to the evidence of the petitioner (P.W. 
6 ), who in para-9 of his deposition has stated :— 

‘Though details have not been given, the re¬ 
quirements of section lOl-B have been 
complied with, it is not a fact that I have 
not mentioned In the election petition about 
adoption of corrupt practice. Paragraph 
14.3 covers the allegations. 

XX XX XX 

In the election petition and the verification 
I have not specifically made mention of 
corrupt practice because my lawyer was 
the view that evidence need no+ be pleaded 
and the details need not be given as evi¬ 
dence is to be Vd during trial. In the affi¬ 
davit. the names of party workers and the 
ML As. who gave me information have 
not been indicated as same is covered bv 
paragraph 14.3 of the election petition, T 
am awate that corrupt practice is to be spe- 
cificallv nleaded and according to me, para¬ 
graph 14 3 of the petition is sufficient comp¬ 
liance of the requirement.” 

It IS submitted that the petitioner cannot be allowed 
to argue that this amounts to fraud when the peti¬ 


tioner himself admitted in his evidence that the alle¬ 
gation in paragfaph-14.3 of the Election Petition 
constitutes an allegation of corrupt practice. It is 
also submitted that the petitioner's submission that 
the allegation of fraud, which vitiates the ^ 
election of the returned candidate, cannot 
be accepted since fraud as such is not a ground 
covered by section 100 of the Act on which the elec¬ 
tion of the returned candidate can be questioned. It 
is further submitted that whether or not the allega¬ 
tions made in the Election Petition constitute ‘‘corrupt 
practice”, as enumerated under section 123 of the 
Act, every allegation in the Election Petition requires 
material facts to be stated. In case corrupt practice 
is alleged. In addition to materia] facts, requirements 
of sections 83(1) (b) and 83(1) (c) to furnish male-’ 
rial particulars supported b^ affidavit in Form-25 
are to be satisfied. Therefore, the present Election 
Petition is liable to be rejected for want of cause of 
action It is submitted that material facts are those 
which constitute cause of aciion, in other words, the 
entire bundle of facts, which would constitute a 
complete’ cause of action on the basis of which the 
Court can grant the relief prayed for. In support 
of this contention, reliance is placed on the decision 
of the Supreme Court in S-unaiu N. Balakrishna-v- 
George Fernande/, AIR 1969 SC 1201, where it has 
been held : 

. . Tire word ‘matermr slicws that facts neces¬ 
sary to formulate a complete cause of ac¬ 
tion must be stated. Omission of a single 
material feet leads to an incomplete cause 
of action and the statenrent of claim be- 
comes bad. lire 1 unction of particulars 
is to present as full a picture of the cause 
of action with such further information in 
detail as to make the opposite party under¬ 
stand the ease be will have to meet ...” 

Reliance is also placed on a recent decision of the 
Supreme Court in V. Narayanaswamy-v-C. P. Thiru- 
nevukkarasu, 2000(11 SCALE 163. wherein it has 
been observed : — 

“. , . . ‘Material facts' mean the entire bundle 

of facts, which woidd constitute a complete ^ 
cause of action and diese must be concisely ^ 
stated in the election petition." 

This view has also been taken in Uddhab Singh -v- 
Madhab Rao Scindia, AIR 1976 SC 744; Azhar Hus¬ 
sain vs. Rajiv Gandhi, AIR 1986 SC 1253; and 
many other cases. 

This submission has been made as no material 
fact has been disclosed in the Election Petition re¬ 
garding horse-trading!corrupt practice|bribery. In 
view of the admission of the petitioner that there is 
no mention of respondent no. 1 being indulged in 
corrupt practice^ the Election Petition is liable to be 
dismissed on that score alon-:^. It is also urged that 
there are 27 persons who had cros.s-voted in favour 
of Congress candidates. In the Orissa Legislative A 
Assembly consisting of 147 members, there were 83 
members belonging to the Congress Pany, the Biju 
Janata Dal, of which the petitioner was the^candidate, 
had 27 members as admitted by P.W.5; the Bharatiya 
Janata Party had tO members, the other parties had 
28 members and there were three vacancies. It is 
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submitted that the petitioner, who was sponsored by 
B J.D., also received 35 votes, which is 8 votes more 
than the strength of his party, whereas the Congress 
candidates received 27 extra votes. Thus, it can be 
interred that the extra \otes weie cast by the M.L.As. 
of the parties which had not sponsored any candidate, 
and the allegation of horse-trading is a thorough 
imagination of the petitioner. The petitioner has 
himself admitted that he was not the sponsored 
candidate of the entire opposition. Though P.W. 5 
has stated in his evidence that BJ.D. had an under¬ 
standing wiih BJ.P., there is no evidence on record 
that BJ.P. had issued any whip on its members to 
support the candidature of >ne petitioner or that there 
was a decisiOit of the BJ.P. to support the B.J.D. 
candidate, i.e., the election petitioner. That apart, 
except B.J.D. aiild B.J.P., there were 28 M.L.As. 
who were free to support any candidate of their 
choice. As adiTiitted by P.W.5, every candidate was 
tree to approach and canvass support from the voters, 
i.e., the Members of the Legislative Assembly. With 
regard to the submission of the petitioner that respon¬ 
dent no. 1 should have examined all the members 
who had supported him including J. B. Patnaik as 
witnesses, it is urged that burden of proof to establish 
a fact lies on the party who has urged the fact and 
not on the other side unless the law prescribes a 
condition on satislaction of which the burden of proof 
would shift to the other side. Sections 101 and 105 
of the Act ,make the position amply clear, and no 
such special law has been placed before this Court. 
According to the general law, burden of proving the 
allegation of horse-trading, which is corrupt practice! 
bribery is always on the petitioner. The burden 
never shifted 10 respondent no. 1 and he is not re¬ 
quired to disprove the allegation by examining the 
Members of the Legislative Assembly as his wit¬ 
nesses, It is furiher submitted that it may be noted 
that what has been stated by P.Ws.l to 4 has not 
been mentioned in the Election Petition. The peti¬ 
tioner (P.W.6) and his election agent (P.W.3) have 
not uttered a word about the alleg^ fraud or corrupt 
practice comxnitteed by respondent No. 1 though they 
have stated that they hav: her:rd rumours. P.Ws. 
1 to 4 arc interested witnesses and their evidence 
requires corroboration. As observed by the apex 
Goiyt in D. Venkata Reddy v. R. Sultan, (1976) 2 
see 455, veracity of the evidence of such witnesses 
has to be carefully scrutinised. It has been held :— 

‘Jt hati !o be borne in mind that the attempt of 
th: agents or supporters of the defeated 
candidate is always to get the election set 
asKle by means fair or foul and the evidence 
of such whnesses, therefore, must be re¬ 
garded as highly interested and tainted evi¬ 
dence which should be acted upon only if 
the Court is satisfied that the evidence is 
tPie and docs not suffer from any infirmity.’' 

It is also submitted that even Uiou^ P. Ws 2 and 3 
have stated ji their cross-examination that they had 
disclosed to *^hc petitioner about the offer of attache- 
case containing Rs. 10,00,00(1 there is no reference 
in the Ehctlon PctiliLii -o die ^ffer of bribe to these 
persons. On these submissions, learned counsel for 
respondent Mo. 1 states that issue No. 4 regarding 
horse-tradina is icquircd to be answered against the 
petitioner, and the allegation of fraud is to be re¬ 


jected in viev/ of the admission of the petitioner in 
his evioence 

33. Learned counsel for the petitioner, however, 
submitted that to do complete justice this issue has 
to be resolved, in this connection, he relied on the 
decision of the apex Court in Moh'nder Singh Gill v* 
Chief Election Commissioner, AIR 1978 SC 851. 
wherein it has been held (at p. 886) :— 

'The conspectus of provisions bearing on the 
subjeci of election clearly expresses the rule 
that there is a remedy for every wrong done 
during the election in progress although it 
is postponed to the post election stage and 
procedure as predicated in Article 329(b) 
and'the 1951 Act. The Election Tribunal 
has. under the various provisions of the 
Act. large enough power to give relief to 
an injured candidate if he makes out a 
case and such processual amplitude of 
power extends to directions to the Election 
Commission or other appropriate agency to 
hold a poU, to bring up the ballots or do 
other things necessary for fulfilment of the 
jurisdiction to undo illegality and injustice 
and do complete justice within the para¬ 
meters set by the existing law." 

34. 1 have carefully considered the rival conten¬ 
tions as regards the allegation of horse-trading. 
Though the allegation of horse-trading has been made 
in the pleadings, no detail as to the date, place, per¬ 
son. etc. as Inquired by Section 83(1 )(b) of the Act 
,has been mentioned, nor any affidavit as required by 

Section 83(1) (c) of the Act, read with rule 94A of 
the Conduct of Election Rules has been filed along 
with (he Election Petition. As horse-trading itself will 
come within the ambit of corrupt practice enumera¬ 
ted under the Act, strict compUaitce of the statutory 
rermirement is a must. The petitioner having not 
pleaded the material fac's and having not furnished 
material particulars to support such allegation, and 
the provision^ being mandatory, such a plea cannot 
: stand. Further, the evidence adduced in supp>ort of 
the allegation of horse-trading is by interested wit¬ 
nesses and such evidence cannot be accepted as it 
travels beyond the pleadings. (See Quamarul Islam 
V. S. K. Kanta, AIR 1994 SC 1733). It is also seen 
that no complaint has K^eu lodged by the election 
petitioner or his agent or the witnesses examined by 
him in ihis case before the Election Commission or 
the Returning Officer or the police, and in absence 
of disclosure of the name, place and other details of 
the alleged horse-trading in the Election Petition, the 
evidence of P. Ws. 1 to 4 cannot be accepted as true 
, specially in view of the fact tha^ such witnesses are 
1 interested witnesses belonging to the same party as 
the election petitioner. Their evidence is highly tainted 
and cannot be accepted, as held by the apex Court 
in D. Venkat Reddy (supra). In this connection, I 
would aho like to refe^' I 0 a decision, of the Supreme 
Court in A. Younus Kunju v, R. S. Unni, (1984) 

3 see 347. wherein it has been held that where elec¬ 
tion is fought on party basis, party workers would 
necessarily be political supporters of the respective 
candidates, and on the mei^e oral testimony of such 
witnesses, a corrupt practice cannot be said to be 
established. 
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35 . So far as the Jiubmission of the petitioner (hat 
to do complete justice this issue should be resolved, 
the apex Co art has used the term “\^ilhin the para!- 
meters set b} existing law”. The parameter set by the 
statu.ory provision, as interpreted by the apex Court, 
is tliat fuU facts and particulars of a corrupt practice 
have to be slated, and absence of a single fact makes 
the elecion petition liable to be dismissed. Tlaerefore, 
the allegation of horse-trading, which, according to the 
petitioner, is bribery resorted to by respondent No. 1, 
cannot be allowed to be agi'aied in total absence of 
material facts and particulars in view of section 
83(1) (b) of the Act and section 83(1) (c) of the 
Act read with rule 94A of the Conduct of Election 
Rules. Therefore, the issue so far as it relates to 
horse-trading is answered against the petitioner. 

36. Now, let me discuss the other limb of the 
issue, i.e., cross-voting. For this allegation also no 
material facts and particulars are available. I have 
narrated in detail in earlier paragraph the strength 
of different political parties in the Assembly at the? 
relevant point of time. It lias been stated by the peti¬ 
tioner in his evidence as P.W. 6 that he was spon- 
.sored only by the Biju Jana* a Dal and not by all the 
opposition parties combinedly. The allegation of cross¬ 
voting has been made on (he footing that parties op¬ 
posed to Congress formed a block, and as the Con¬ 
gress candidates polled 27 more vo^es than the party 
sti'cngth, which was obviously from th^s block, there 
was cross-A^oting. I aim of the opinion that this aUe- 
gatiott has no basis in view of the clear admission 
of the peitioner that he was a candidate sponsored by 
the Biju Janata Dal alone. That apart, the said party 
had 27 members m the Assembly whereas the peti¬ 
tioner got 35 votes, i.e.. 8 addiional votes from the 
parties other than Congress and Biju Jarata Dal. 
Therefore, he cainnot make any complaint if the Con¬ 
gress candidates polled any additional vote. The 
pjeitioner submitted ; that cross-voting covl<J ,ha\^ 
been proved had the M.L.As. been called as witnes¬ 
ses by the respondents. Allegation of cross-voting 
having been made by the petitioner, the onus is on 
him to prove such allegation. This onus has not been 
discharged by the petitioner so ais to call for respon¬ 
dent No. 1 to disprove the same. In this connection, 
though respondent No. 1 bas submitted that the 
M.L.As cannot be called as witnesses, the same is 
not sustainable in view of the decisions of the Supreme 
Court in S. Raehbir Singh Cfill v. Gurcharan Singh 
Tohra, AIR 1980 SC 1362 . and A. Neclalohitha- 
dasan Nadar v. George Mascrene, 1994 AIR SCW 
2198. However, as the petitioner has not been able 
to prove the allegaion of cross-voting. Issue No. 4, 
So far as it relates to cross-voting, is decided against 
him. 

37. The petitioner has urged that apart from horse¬ 
trading and cross-voting, fraud wa^ committed on the 
Constitution and the Act by issuance of whip by the 
Congress Party. Further, though respondent No. 1 
is not a member of the Congress Party, his name was 
sponsored by the said party and he made a declara¬ 
tion in Form 2C thalt he is a merpber of the Con¬ 
gress Party, which is a fraud committed by h™. 

38. Whip is issued under the Tenth Schedule of 
thd Constitutioa, para 2(1) of which provides that 


subject to the provisions of paragraphs 3, 4 and 5, 
a member of a House belonging to any political party 
shall be disqualified for being a member of the House 
if he has voluntarily given up his membership of 
such political party or if he votes or abstains from 
voting in such House contrary to any direction issu¬ 
ed by the political party to which he belongs or by 
any person or authority authorised by it in this be¬ 
half, without obtaining, in ei her caise, the prior per¬ 
mission of such political party, pierson or authority, 
and such voting or abstention has not been condon¬ 
ed by such political party, person or authority with¬ 
in fifteen days from the date of such voting or ab- 
-stention. Explanation (a) to sub-para (1) of para-2 
provides as under : 

“For the purposes of this sub-paragraph, an 
elected member of a House shall be deem¬ 
ed to belong to the political party, if any, 
by which he was set up as a candidate for 
election as such member.” 

Under tlie powers of the Tenth Schedule, the Mem¬ 
bers of Rajya Sabha (Disqualification on Ground of 
Defection) Rules have been framed which, inter alia, 
speak of the whip to be issued by any political party 
with regard to any proceeding of the Hopse. So, any 
whip issued in any matter not relating to the pro- 
ccedngs of the House is not a v\hip. Even if any whip 
had been issued by the Congress Party ta vote in 
favour of its candidates, the respondents had no role 
to play in the sakne. The person issuing the whip 
was also not the election agent of respondent No. 1. 
It may not be out of place to mention that as per 
the evidence of the petitioner as Mell as P.W 2, whip 
had also been issued by the Biju Janata Dal. If issu- 
iJ^Qce of whip amounts to fraud on the Constitution 
and the Act, both tlie parties, i.c , Congress and 
Biju Janata Dal, may be equally held responsible for 
such fraud. As discussed above, no whip is valid un¬ 
less is issued in any matter relating to the pro¬ 
ceedings of the House, and Rajya Sabha eleebnn is 
not a matter relating to the proceedings of the House. 

T have alreadv held that the resrx)ndents had no role 
to plav in the matter of issuance of whip bv Con- 
<^ress Party. And whip is not effective if issued for 
Raiva Sabbai election, and in case such a whip is 
issued, it will have no binding force in as much as 
a person violating the whin cannot be identified in 
view of the secrecy of vo^es cast in the said elecion. 
For all these reasons, the ground of the alleged fraud 
committed bv the resnonden-s on the C’onsb'^iffion' 
and the Act bscafuse of issuance of whip by the Con-' 
gress Party is not sustainable 

39. The petiiner has alleged that iil Form 2C 

(Ext. H), respondent No. 1 had declared himself 
to be a meml^r of the Congress Party, but he has 
admitted in his evidence before tlie Court that he is 
no^ a member, even a primary member, of the said 
party till the date on which his evidence was record¬ 
ed. This, according to the petitioner, is a fraud on 
the Constitution and the Act. ^ 

40. Perusal of Ext. H, i.e.. Form 2C. shows that 
respondent No. 1 had only declared that he had been 
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set up in tl^e deciion by ihe Indian National Con¬ 
gress Nowhere there is any declaration in Ext. H that 
He IS a member of the Congress Party. Therefore, 
there is no basis for the allegation and it cannot be 
^ sa.d that respondent No. 1 perpetrated fraud on the 
Constitution and the Act. Even if he admitted in his 
evidence that he is not a member of the Congress 
Parly. In view of t|» provisions of the Tenth Sche¬ 
dule, he would be considered as a member of the 
party by which he was sec up as a candiefate. So far 
as the arguiTient of the petitioner based on rules 3 
and 4 of the Members of Rajya Sabha (Disquali¬ 
fication on Ground of Defection) Rules, 1985 is 
concerned, rule 3 relates to the information to be 
furnished by the leader of a legislative parly regard¬ 
ing names, etc. of its members. It does not require 
any individual member to do anything. Rule 4 re¬ 
quires that a Member of Rajya Sabha, before taking 
Ills seat, shall submit a certificate in Form III. Thus, 
the declaration in Form III is to be made after a 
candidate is given the necessary certificate of his elec¬ 
tion. in o^her words, after completion of the election 
process. Requirement of rule 4 of the aforesaid 
Rules being an act after the completion of election 
process cannot be taken as a ground for declaring 
the elecMon of respondent No. 1 void and it cannot 
be said that respondent No. 1 perpetrated fraud for 
getting him elected. Therefore, the allegation! on this 
count is not sustainable. Tliis issue, which was raised 
as an additional issue of issue No. 4 also fails. 

41. The petitioner has also urged that Shri J. B. 
Patnaik, the then Chief Minister of Orissa, and 
^ Ranga Nath Misra, respondent No. 1, sitting in the 
chambers of the Chief Minister, were issuing chits 
to the voters, thereby impairing a free and fair elec¬ 
tion. This, according to the petitioner, is a fraud per¬ 
petrated by respondent No. 1, which vitiated the 
process of election and aS'Such his election is liable 
to be declared void. It has been further urged that 
the said cliaimber of the Chief Minister is within the 
prohibited area in which canvassing is not permissi¬ 
ble. Respondent No. 1 has stoutly denied the allega¬ 
tion of his presence in the Chief Minister’s office on 
the date of poll. He has also given evidence to the 
effect that he did not meet the Chief Minister until 
the entire process of counting was over. He has fur¬ 
ther stated that the office of die Chief Minister, 
which is in the ground floor of the Assembly, is quite 
at a distance from the place of polling, i.e. Room 
No. 54. which is in the first floor of the said build¬ 
ing. Respondent No. 3 has also denied the said alle¬ 
gation of the petitioner. 


office, which is alleged to be within the prohibited 
zone. The Returning Officer (R.W, 2) in cross- 
examination has seated that no complaint regarding 
the presence of respondent No, 1 in the ofiice of ihe 
Chief Minister dui:mg the time of polling vas lodged 
with him. The office of the Chief Ministci and the 
place of polling being in different floors of the build¬ 
ing. It cannot be said that the said office is situated 
within the prohibited zone. Further, the action, if 
any, of Janaki Ballaiv Patnaik cannot be tjiken as a 
ground for declaring the election of respemdents 1 
and 3 void as no allegation has been made nor any 
evidence led that the said Janaki Ballav Patnaik 
acted as the election agent of these respondents. 
Therefore, this ground urged by the petilioaer alleg¬ 
ing commission of fraud by respondent No. 1 also 
fails. 

43. To sum up, I would like to mention that the 
petitioner alleged horse-trading, cross-voting, issu¬ 
ance of whip, canvassing by respondent No. 1 within 
the prohibit^ zone and his admission regarding not 
being a member of Congress Party as grounds of 
fraud perpeTated by respondent No. 1 on the Con¬ 
stitution and the Act. I have dealt with all these 
points keeping in view the submissions of the parties 
and the ra ip laid down in the decisions cit?d before 
me. All the points have been decided against the peti¬ 
tioner. Issue No. 4 is answered accordingly. 

44. Issue No. 6.—All. the issues except Issue No. 1 
having been answered against the petitioner, he is 
not entitled to any relief. 

45. In the result, the Election Petition fails and 
the same is hereby dismissed with cost which is 
assessed at Rs. 2000 (Rupees two thousand only). 

46. Before parting wiffi the case, I must put on 
record my appreciation for (he able assistance ren¬ 
dered by the learned counsel for the parties, specially 
Mr. Bhan Ray, Senior Advocate and Mr. (ilangcdhar 
Rath. Senior Advocate. 


" ' Sdl- 

Ch. P. K. Misra 

Orissa Hieh Court, Cuttack, 

August 4, 2(XK). 




[No. 82[CS-ORi119812000] 
By Order, 

SHARAN PAL SINGH, Secy. 


42. The evidence of P.W. 1 shows that he saw 
respondent No. 1 in the chamber of the Clfief Minis¬ 
ter on the date of election. The Chief Minister was 
issuing from his office in the Assembly premises 
chits to the Congress M.L.As. There is no corrobo¬ 
ration to this statement of P.W. 1 by any other wit¬ 
ness. P.W. 1 being a party member of the petitioner, 
his evidence caJrmot be accepted without independent 
corroborafion. That apart, no complaint was lodged 
by the petitioner or any of his agents or any voter 
before the Returning Officer or the Election Commis¬ 
sion regarding the alleged presence of respondent 
No. 1 in the office of the Chief Minister or the dis¬ 
tribution of chits by the Chief Minister from his 
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=r^ fjvf.^r if.' Jn.TT, Ti RRJ q'^rAfiA'-r ffjfr 

'T t 1 

[^. 15 4fW\f^^'(Tj :: 0 0 . m)w^] 

n;. f^T^r ( vm^) 

in'cTFr 


New Dclhii the 5th September, 2000 

O.N. 140.—In exercise of the powers conferred 
by Sab-Ncct on ( I) of Section 13A of the Represen¬ 
tation of the People A«t, 1950 (43 of 1950) the 
Election Commission of India in consultation with 
Govcianunt of Pondiclicrry hereby nominates Shri B. 
Vijayan, IAS (AGMU : 82), as the Chief Electoral 
Olficcr fur the Union Tc^ritop/ cf Pondicherry with 
effect from the date he takes over charge and until 
further orders vice Shri S, Hemachandraiv IAS. 

2. Shri B. Vija\an. IAS shall cease to hold and 
hand over forthwith the charge of all or any charges 
of work under, the Goverament of Pondicherry, which 
lie may be holding before such assumption of office. 

3. Shri B. Vijayan- IAS while functioning at the 
Chief Election (MQccr, Pondicherry shall not liold any 
additional charge whatsoever under the Governnteiit 
(sf Pundicherry excep: that he should be designated 
Secretary to the Government in charge of Election 
Department in the State Secretariat, 

[No. 1541POND.,2000-P. Admn.] 
By Order, 

A. N, JHA, Director (Adrtin.)-cum-PrincJpal Secy. 




7 2000 

^. 141,—ft ’Ptt I ffr 

200 0 % dd drw % {:<)^ ^ |?rr % (4) ^ ' 3 ' 5 Fr>?Trdd 

Iqfnk^^: 51-^fr 105 1 fdTm ^TTT 

(5) n ^r-Td wrf if frfir 

if Tf ^r^TT-'f t > 

iiTT, dd: d fed ^ dT Ht 

n??r fe^r I O I fr- q'pff ^ ddf 

dTR^ ^Tf -qT^Tf^=T | t 

fd-^fePT ^TRFr <r ^RT 10 -^ % if nr% ( 4 )^ 

f^r?^'fe'R dr ^' 53 ^ % 'TT f^dV TT^/d^ festm 3fr4T ?f4SFr- ifeciir?r 

% d dV?T ^ %f?Td feTf^er dtfcrfr 

I—• 

HRdr 


^ fe'y in ^4T fe^Rfn’ fe^^rTT ^fT fT.rrar 

d wdRq'aT 


1 


3 


4 


5 


1. I’iRrfjdR fT'TT % 
f?n. R'ar'JT f-a?RT, 
2000 


At fR^TRn TT TTf At 

P=!1R-JfiWJT A 

At. RT.-jmRa?TR-T?fRr, I 


(r ^ Rf. ) 




,357 


[tTRT ri—3 (;ii) ] 

1 2 

2. fq<3T^T JTflT T 
f^n ?TiyT-IT 
2000 

3. —— 

4. —^— 

5. —— 

6 . —— 

7 —— 

8 —5C#T— 

9. —— 

10 . —— 

n. —— 

12 . —— 


frr !fT vT*:f1 6/ 20'50/*rrf 25, 1923 


3 

4 

5 

2 —iTsft^T (?r 7 t. -^rr. ) 

'fiTO TTJT |*r'34r 

TTTJT-^?Jmft,'3'r. m.-'5?T^T- 
«iT?rT-^?fli^, 
fWTTT ^>TT I 

f#T girr •''trr 

^^T ?lf^TT rtgr fTTT 1 

4 —(?r. 5r. irr,) 

j 4Y f*T^?rr —5r?Y— 

^TJr-TFT3'2rT, 9T. ?TT. -^'8 rfr^Tf, 

«iRr-?r^TJT<T^r3, fiT7rT-iTq,Tfli' 

I 

- ^ - 

«ft Z\ 

?sJT!T-?iflTTW, >iirR-?TRTf5fr, 
^TR-^jtirTiRT, f7rsrT-Trq9Rir, 
^rflRT 1 

—^— 

5—7r7T#i>rt 

»4> TTfTTfT 

37r ^rf vfr 

(sT. ■3T. 7T; , ) 

?TT.-ffrn^rrfT, 
^RT-*TT9'k^'TfRT. 
f3T3rr-Tr^9R^, i 

TTOT ^Tf’tR ‘n?rt fTR 1 

—^rr— 

1JT»T 

?qTJT-^Tft^?T3r, i't . m.- 
'3t»afRT, fwf-T?^-^vTir, 

^3'fhTT 1 

—^— 

8—-tfjr.TT (?T. T ^f. )' 

^sfTJT^T^, 'ft. m. RRRR, 

—— 


^>T( 


1 T 

«ft fJTf^JT ^'TT 
TJTiT-sft^PTnT'ft. ^rr.- 
’ft?l?T^<, HTTTT-^STfTTR, 
f^r-TFTT^TT, 1 

—— 

17— 

# Ftt? 

?«lT?rM. ^TT.-^rajTTq-l, 
«TT^r-jfrfTfTrf>, f^'TT-^RRTT, 
^Vt I 

—— 

5 0—'8 

sft ^'bRTR ^ 

ij. —TfSR, Tt. -■q<-<;3'i, 

f7r?rT-g?f, ^Iwr 

— ^ — 

—^"t— 

Jift, ^., 

iRTf, 

^TTPiRT, >3 T. 

Tslirr i 


—^— 

='4t sR'tiT^T^ TPR'-" 
is-Cr. p. ^itF-tz, 

^rr. Ct. fTrr>-, 

fW-^ciT, Tft-TT 1 

—— 
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13 61—-TPr-jT 

2000 


^‘T.-^>^tqT?T, «?Rr-^rTr^T ^ ^rr ^ 

f^rR^TFR, I 


14. —^tCt— 106—f^rer^f^^ ^ ^?tr H'Rfr —^— 

^./9>./5qTTr-fH^^#RT, 
f3Rrr-^>^TflT, i 


[^?. 7 6/^f>rr-f^. ?T./2000j 


ORDER 

New Delhi, the 7th September, 2000 

O.N. 141.—Whereas the Election Commission is 
satisfied that each contesting candidate specified in, 
column (4) of the Table below at the General Elec¬ 
tion to th^ Orissa Legislative Assembly held in 2000' 
from the i^ssembly Constituency as specified in columni 
(3) agairst hisjher name has failed to lodge an 
account of his|her election! expenses or m the manner 
required by the law as shown in column (5) of the 
said Table as required by the Representation of the 
People A(*t. 1951, and the Rules made thereunder: 

And wiereas, the concerned candidate has either 
not fumi>hed any reason]explanation for the said 


’V 

even after due notice and the Election Commission, 
after considering the representation, if any made by 
himlher is satisfied that he]she has no good reason or 
iustificalion for the said failure; 

Now, therefore, in pursuance of Section lOA of 
the Representation of the People Act, 1951, the 
Election Commission hereby declares the persons 
specified in column (4) of the Table below to be 
disqualified for being: chosen as, and for being, a 
member of either House of the Parliament or of the 
Legislative Assembly or Legislative Council of a 
StatejUnion Territory for a period of three vears from 
the date of this order. ^ 


s. 

No. 

Particulars 

S. No. & Name of 
Assembly 

Name and address of 
candidate 

Reason for 
disqualification 

1 

2 

3 

4 

5 

1. 

General Election to 
the Orissa Legisaltive 
Assembly, 2000. 

1 — Karania (ST) 

Sh. Kaibalya Naik, 

At : Pahadmodak, 

P.O. : Badagaon, 

P.S.: Karania, 

Distt- ; Mayiirbhanj. 

Failed to lodged any 
account of election 
expenses. 

2 . 

—do— 

2—Jashipur (ST) 

Sh. Faguram Hembram, 
Vill. : Kaliani 

P.O. : Dhalabani, 

P.S. : Jashipur, 

Distt. : Mayurbhanj. 

Failed to lodged the 
account in the manner 
required by the law. 

3. 

—do— 

A —Rairangpur (ST) 

Sh. Biswanath Pingua, 

At : Raipada, 

P.O. : Kathbharia, 

P.S. : Badampahar, 

Distt. : Mayurbhanj. 

—do— 

4. 

—do— 

—do — 

Sh. Ganeswar Tudu 

At : Sanjharan, 

P.O. : Ambadiha, 

Via : Bijatala, 

Distt. : Mayurbhanj. 

—do — 
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5 

5. 

General Election to 
the Orissa Legislative 
nbly, 2000. 

5—Bangriposi (ST) 

Sh. Baidyanath Mahali, 
AT/P.O. : Silphodi. 

Via : Jharpokhoria. 

Distt. : Mayurbhanj. 

Failed to lodged any 
account of election 
expenses. 

6 . 

—do— 

—do— 

Sh. Surendra Mutmu. 

At : Khadipahadi. 

P.O. : Pokharia, 

Distt : Mayurbhanj. 

—do— 

7. 

—do— 

8 —Baisinga (ST) 

Sh. Mansingh Marandi, 

AT : Patpur, 

P.O. : Gobapal, 

Distt. Mayurbhanj. 

—do— 

8 . 

—do— 

15—Soro 

Sh. Niranjan Jena, 

Vill. : Odasal, 

P.O. : Gopalpur, 

Via : Bahanaga, 

Distt, : Balasore. 

—do— 

9. 

—do— 

7—Nilgiri 

Sh. Sadan Singh, 

AT/P.O. : Hatikhulia, 

P.S. : Nilgiri, 

Distt. : Balasore. 

—do— 

10 . 

——do*— 

50—Bhubaneswar 

Sh. Soubhagya Chandra Naik, 
At : Patia, 

P.O. : Chandaka, 

Distt. : Khurda. 

—do-— 

11 . 

—do— 

—do— 

Sh. Binod Sahoo, 

At : Rangani Sahi, 

Delta : Baramunda, 

P.O. : Baramunda, 

Distt. : Khurda. 

—do— 

12 . 

—do— 

—do-— 

Sh. Somanath Routray, 
15-BDA, Market Complex, 
BJB Nagar, Bhubaneshwar, 
Distt. : Khurda. 

—do— 

13. 

—do— 

61—Ranpur 

Sh. Rabinarayan Dash, 
AT/P.O. : Godipada, 

P.S. : Sarankul, 

Distt. : Nayagarh. 

—do— 

14. 

—do— 

106—Titilagarh (SC) 

Sh. Santosh Kumar Nayak, 
AT/P.O./P.S. : Sindhekela, 
Distt. : Bolangir. 

—do— 




2395 01/2000--^ 


[ No. 76/OR-LA/2000] 
By Order. 
B. N. CHAWLA, Secy. 
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7jwm, 2000 

142'^—^RT: ^TTFT ^ ^FTTSmT W I 1999 % ^ % OT<rrTn 

1999 % Tt% ^ (2) IwT t, (3) ^ 

?Tf% 5r%f?rfer^ i951 

^ ?TT^ % ( 4) it VX^ 5TJff ^T ^T T^T t, 

st'^t m- ^ ^ ^ TT ^ ^ttTF^di % ^>f ^Tv^ ^rff 

ferr I 31^ STRT ^ 'TT JTfe ^Tf ftr^T % 'mEt ?rnmf ^ ^ fx 

^FTT TTtr TfE % f^FI ^TT t”, 

f^i^T 55rT2fnt ^ ?TfiifenT ^ mrr lo-^ % it ?fir% ^ (3) it W^rf^ 

s^rfeff ^ % f%tft ^ % Tt TT^ ^ fk^ wfxx fkwx %k ^ sfn: 51 ^ 

% w 55rT^ ^ ^ ^ kxx^xsxfk % firti |:— 

mvjft 


^ 8^ ^ ?TnT ^ ^ ?r'. 

^ ?TTJT 


M ^ 

1 2 

3 

4 

1. 3-^TT3r^ 

ir5rp=?r 

^'hrr 1 

^ ^ 5Tff fWT TTJTr 1 

2 . 8 - 5 ft 

’sft srw • t3TT ‘ «rr-Tm^> 

—^— 

3. 18—t«nT? 

ZX'^y 

^sflrar 1 



[?r, 76/^m-^,^./2000] 

k, 

kt^xTH, 


ORDER 

New Delhi, the 7th September, 2000 

O.N. 142.—Whereas the Electioc Commission is 
satisfied that each of the conitesting candidates speci¬ 
fied in column (3) of the Table below at the 
General Election to the House of the People, 1999 
held from* the constituency specified in column (2) 
against his name lias failed to lodge an account of his 
election expenses andlor in the manner required by 
law as shown in column (4) of the said Table, as 
reauir^d by the Representation of the People Act, 
1951 and the Rules made thereunder; 


And, whereas, the said candidate has either not 
furnished any reason or explanation for the said failure 
even after due notice and the Election Commission, 
after considering the representation if any, made by 
him, is satisfied that he has no good reason or justi¬ 
fication for the said failure; 

Now, . therefore,, in pursuance of section lOA of 
the said Act, the Election Commission herein dec¬ 
lares the person specified in columrif (3) of the Table 
below to be disqualified for being chosen as and, for ^ 
being, a member of either House of the Parliament 
or of the Legislative Assembly or Legislative Council 
of a State for a period of 3 years from the date of 
this order. 
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: r^WM < 16, 26 00/ ^ 2 5, 19 22 

TABLE 


SI. & Name of Parliamentary Name of Contesting Reason for disqualification ' 

No, Constituency candidate 




4 


I. 3-Bhadrak (SC) 


2. 8-Puri 


3. “ 18-Deogarh 


Sh. Prasanta Sethi 
At/PO : Gelpur 
PS : Bhadrakj;^. 

Distt. Bhadrak 

Sh. Agadhu Behera 
At Garailo 
P.0 Baliput, 

Distt. Puri 

Sh. Ashwinee Kumar Sagar 
At Ward No. 9 
Dcogarh Town 
Nilabernisahi 
Distt. Jharsiiguda 


Failed to lodged any account 
of election expenses. 


-do- 


-do- 


[No. 76/OR-HP/20001 
Order^ 

B. N. CHAWLA, Secy. 

2000 

143.—^ I % ?ft% 

•ft ^ (2) ^ ^ ^ I (3) Tf 

?rftrf^pnT, 1951 ^ tjtt grri ^ (4) 

^ 53j5Tt ^ if | I 


3(V^ ^ in% ^ % f^tr qr ^ ^TTpii: 

fen Prefer ^ ^nrnrFT ^ wr f fe Tr^f ?tu9>^cit % feir tt 

?xrnftfe3T^Trt; 

?rpfPT ?r%fenr ^ srm lo?^ % (3) 

% fe^ft ^ %■ w[ fe^ft fwR fe^rnr q'fT*??? % irr^ 3^7; 

^ ferq; ^ sft ^ ^ ^ % fetr fe:%r q?tdT | 1 

HTpjft . :- 


'PTT 


1 


2 


3 


4 




1. ^TfofT ^ ^ %/fT %Jn I 

?f . 8, 7 ^ ^ 

^rvTFmr iTf^r^PT 
Tifr^O-s 


1. 
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1 2 
2 


3 4 

2- < T 'j| Ttf «ft 51^ f^r t 

7 4 

3. =ift %JTt^ —^— 

122-(q) 

ir^Tf5riR^-2 

MiPs^O 

[^, 7 6/'TTf%-f%.’T./99 (^)] 
?rT^ 
?R TPT, 

c\ ’ 


ORDER 

New Delhi, Ihe 7th September, 2000 

O.N. 143.—Whereas the Election Commission is satisfied that each of the contesting candidates specified in 
column (3) of the Table below at the Bye-election to the Pondicherry Assembly Constituency, 1999 held from the 
Constituency specified in column (2) against his/her mentioned in column (4) of the said Table, as required by the 
Representation of the People Act, 1951 and the Rules made thereunder; 

And, whereas, the said candidates have either not furnished any reason or explanation for the said failures 
even after due notice to each of them and the Election Commission is satisfied that they have no good reason 
or justification for the said failure; 

Now, therefore, in pursuance of Section lOA of the said Act, the Election Commission hereby declares the 
persons specified in column (3) of tlic Table below to be disqualified for being chosen as and for being, a member of 
either House of the Parliament or Legislative Assembly or Legislative Council of a State for a period of 3 years 
from the date of this order. 

TABLE 

Name & Address of the Constesting Reason for disqualification 

Candidate 

3 ' 4 


SI- No. & Name of Assembly 
No. Constituency 

] 2 


L 4-Bussy 1. Sh. Mohammed Zackaria Accounts not lodged at all. 

Plot No. 8, 7th Cross, 

Anna Nagar Extension, 

Nellithope, 

Pondicherry-5. 

2. Sh. ArokiaraJ, -do- 

74, Daveedpet, 

Railway line, 

Vanarapet, 

Attupatti, 

Pondicherry. 

3. Sh. Kennedy, -do- 

122 (A) Thirumagal Nagar, 

Velrampet, 

Mudaliarpet, 

Pondicherry. 

[No. 76/POND-LA/99 (By^ 
By Order, 
BABU RAM, Secy. 
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iTTT?T w rrsm. ftrararr le, 2000/^n? 25, 1922 


?n%?r 


7 2000 

?TT. 5 T. 144 .—?T'nft'ir ^ ^ »ptt 11 % % ^rrar^ 1999 % sfr ^ 

^ ^TTTofV % ( 2 ) 5f ^ f?rT t ( 3) ^f ^3^ PHq^qq 

?r«n!ff, Mpdf^pyc^ ?rfgfH^JT, 1951 ^ ^tr htt fHwf 5TTT ?r^5T3’ ^ HTHlif)' % ( 4 ) 

Tp ZTSfr uPsiic) ?f9% fqqT-qH oq*! I ^ qiPsIH ^rp% if t' ; 


3Tk ira: ^ ?T«TfsRt ^ ^ qT ^ ?rti9i<4di % qrH qnrq' irsmi pqe^ ep - P'U p 

fen ^ 3fe; Piqfqq 4ti*P)<i ^iT q^iy m ^ <iqI ^ '3»T% Miti -^xyi ?fq9)'4di %P^Q^ qq^qp qiTT’q qr ^Fft- 

fqrq t > 

?rq: qq, P q q ’N nr pnqtq ^ qpt srm loqr % Jr q?r pTmt % ( 3 ) % 

cqfeiqf qft % Pq^ ^ prqq ^ qr qt Trsq ^ fqyiq pm ^psirqT fenq qfrqq % nqpq ^ 

% fJpq qq 5rT%5r ^ diPl^ ^ qtq qq q?t Tmrqftr % fqqt^q qtfqq qmr ^ 1 

mT>ift 

qiq pf pfpfeq Ppq^qq-j^ qft q> PT. *11+1 PHqlqd PTf^ qT% ?rpq*ff q>T qipp 3ftT PiP^di qq qqpqr 

qqr 


1 2 

1 . i-qqrpr 


2. qqm ^'sslq 


3. i 5 -qfpi^<.q (sr.qrr.) 


3 


4 


1 . ^ftqtprrqq 
1247,^ 3ft pftqqq, 
iq^q. 82 
stfairp^q 

2. sft % >sftFqqTPR 
qt^ sftPpqrprq 


1 . 


2. 



«ft qrprrprnft 

22rrjr^-2, f q^qp^T P^, 


1. qr pft qtpnr 
1-47^, 

^fpqrjprq 
qrat^pTT (q^) 
qqrqqpnr 
qmqqrprfw 

2. «ftqt^TiT,^qfqq, 
i2-'^,^q^ 
qRTqqr5r-2 

3. «ftt^q. prprqipftrrPFr 
57-pft, nrNrqqnqp^tH: 
qqqq.^q, qmqqppp- 2 

4. «ft T^pjq 

47 q't, q-peTTq p?te 
qtfPTP; Tty, 


qnnqqw* 1 


qftf vft ofePT q|t 1 


—q^V- 
~q?V- 


qfri pft Jr^rr fqfaqd qrfiaef qff feqr 1 


qftf pft qrfepT q|f 1 


—q^— 

—qft— 

—q^— 
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4. 1 6”*i ^ ^4 


5. 


6 . 23 — 


7. 30—(SPT.^.,)^^ 


1 . 


2. 


^ %,. "ti.tllrt. 

’!4T.?n3tcrr4f«5nf, 

8 5 ,, 


82-?y, 


*m-636030 


3- wf'pi’T, 

' 47-^,4^^?[TW 

nr?, 

^N 3 O 

afh Wj. 

4. ^ ^ 

278 , ^rarWffl ^'t¥, 
?T%ir-15 


5. TT^rf^, 

39, 

6j36op5 

1 . 

161, ^ITT <1^ il fPIT, 
5PFqft 4>'mt5ft, 


1 . 

Hara 

'rfTTrWilf (*11^) 

nS 


2. “sftJTat %. 'Tferm^, 
Trat 'iiwr, 

5fi<iiq«H (arar) 
'3^Vi njM'P 

1- «Tti3^ap^s, 

^WFf 13^) 
arftraa. 


ql [^71 H^. f^ql 

—#-- 

—a^— 

-aff— 

—a^— 

—a^— 

at fafaacr arfk'a aft %ar i 


—afr— 


A 






J4. 


[a. 76 /a.aT.-at.a./ 99 ] 
ar^ a, 
aif TTa,afaa 
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^ 16; 2000 / WTI 25, 1922 


ORDER 

New DtXhi, the 7th September, 2000 

O.N. 144.—Whereas the Election Commission is satisfied that each of the contesting candidates specified 
in column (!^) of the Table below at the Genei al Election to the Hb'tiSe of the People, 1999 held from the Constituency 
specified in column (2) against hi'^/her name lias failed to lodge an account of his/her election expenses as mentioned 
in column (4) of the said Table, as required by the Representation of the People Act, 1951 and the Rules made there* 
under; 

And, whereas, the said candidates have either not furnished any reason or explanation for the said failures even 
after due notice to each of them and the Election Commission is satisfied that they have no good reason or justific¬ 
ation for the said failure: 

Now, therefore, in pursuance of Section IOA of the said Act, the Election Commission hereby declares the 
persons specified in column (3) of the Tabic below to be disquMifed for being chosen as and for being, a member of 
either House of the Parliament or Legislative Asscmoly or Legislative Council of a State for a period of 3 yea:^ from 
the date of this order. 

TX^LE 


SI. 

No. 

No. & Name of Parliamentary 
Constituency 

Name & Addrrss 6f thetontestirtg 
Candidate 

Reason for Disqualification 

1. 

2. 

3. 

4. 

1. 

I -Madras North 

1. Sh. D. Sampath, 

1247, V.O.C. Nagar, 

Block No. 82, 

Todiarpet, 

Chennai-600081. 

2. Sh, K. Sreenivasto 

Gandhi SreenivaSftn, 

4, Thiruvalluvar Salai, 

Kodungaiyur, 

Chennai-600118. 

Accounts not lodged at alh 

-do- 

2. 

2.Madras Centra) 

1. Sh. R. Janakiarahial, 

668 Block-19, 

Kesavapillai Park, 

Pulianthope, 

Chennai-12. 

2, Sh. Balasami, 

-do- 

Accounts not lodged in the 



22-A/F2 Siruvallur Road, 

Perarabui*, 

Chennai-1. 

manntr. 

3. 

15-Rasipurarp (SC) 

1. Dr. C. Natesan, 

1-47.B 

Periyakulam, 

Gandhipuram TNerth), 
Sondantangalam, 

Namakkal District. 

2. Sh. T. M. SenguttuVan, 

12-A, New Street, 

Ganesapuram, 

Namakkal-2. 

Accounts not lodged at all 

-do- 



3. Sh. S. Selvaseeralan, 

57-C, Sivagnanam Street, 
Ganesapuram, . , 

-do- 



Namakkal-2. 
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1 2 

3 

4 


4. Sh. K. Raveendran, 

47-B, Veokatarao Street, 

Mohanur Road, 

Namakkal-1. 

Accounts not lodged at all. 

4. 16-Salem 

1. Sh. K. Kannan, 

Sri Arthanari Illam 

85, Peramanur Main Road, 

Salem-7. 

-do- 


2. Sh. P. Chinthambi, 

82-B, Majarakollapatti, 

Sarkarkollapatti Post, 

Salem-636 030. 

-do- 


3. Sh. R. Manickam, 

47-B, Kattuvalauv, 

Sekkarapatti Village, 

Mattukaranur Post, 

Omalur Taluk. 

-do- 


4. Sh. B.L. Murgan, 

278, Kalarampatti Main 

Road (Upstair), 

Kitchipalayam, 

Salem-15. 

-do- 


5. Sh. S. K. Rajcndran, 

39, Solampallam, 

Suramangalm 

Salcm-636 005. 

-do- 

5. 20-Coimbatore 

1. Sh. Aijun Sampath 

161, Veera Ganesh Nagar, 

Kampatty Colony, 

Coimbatore-1. 

Accounts not lodge at all. 

6. 23-Dindigul 

1. Sh. S. Kepran. 

S/o Sennan, 

113, Nadupatti, 

Periyakottai (Post) 

Dindigul Taluk. 

-do- 


2. Smt. K. Pandiammal, 

W/o Karutha Pandian 

Vikkiramangalm, 

Sholavandan(V ia) 

Usilampatti Taluk. 

Accounts not lodged in the 
manner. 

7. 30 -Nagapattinam (SQ 

1, Sh. Durai Balaguru, 

S/o Duraisamy, 

Arunthathiyar Street, 

Injikkudi, 

Peralam (PO), 

Nannilam. 

-do- 

[No. 76/TN-HP 99] 

By Order, 
BABU RAM, Secy. 
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